
Cr im in a l Se ct ion  Min u t e s 

ATTENDANCE 

A tota l of 34 de legates a ttended  the  m ee tings of the  Crim ina l Section  of 
the  Uniform  Law Conference  he ld  in  Halifax, Nova  Scotia . 

OPENING 

Alex Pringle  presided  as Cha ir and  Ca therine  Kane  acted  as Secre ta ry for 
the  Meetings of the  Crim ina l Section  of the  Uniform  Law Conference . The  
Section  convened  to  order on  Sunday, August 16, 1998. The  heads of each  
de lega tion  introduced  the  com m issioners a ttending with  them . 

REPORT OF THE CHAIR 

Fifty-e igh t resolutions were  subm itted  for considera tion  by the  Section . Of 
the  58 resolu tions considered, 43 were  adopted  as proposed  or as 
am ended , 7 were  withdrawn and  8 were  defea ted . 

The  following d iscussion  papers and  reports were  considered : 

Dive r sit y, Eq u a lit y a n d  Acce ss  To  Ju s t ice  

The  Crim inal Law Section  discussed  the  IDEAS docum ent (In tegra ted  
Diversity and  Equality Analysis Screen) noting its use fu lness in  assessing 
the  im pact of p roposed  resolu tions. It was agreed  tha t a ll ju risdictions 
would  endeavour to  apply the  "IDEAS" screen  to  1999 resolu tions. 

Re gu la t in g Ch a r t e r  Ap p lica t ion s 

To follow up  on  the  Alberta  resolution  from  the  1997 Crim inal Section  of 
the  Uniform  Law Conference ,"That a  working group  or com m ittee  be  
crea ted  to  develop  a  proposal respecting a  body of procedura l law to  
govern  the  conduct of Charte r applica tions", a  discussion  paper was 
prepared  for considera tion  a t the  1998 Conference . 

The  Crim inal Law Section  noted  tha t the  Discussion  Paper provided  an  
exce llen t overview of the  curren t law and  expressed  the ir apprecia tion  to  
Bart Rosborough, Counse l, Alberta  Justice  for its  p repara tion . 

Th e  fo llow in g re so lu t ion  w a s  p rop ose d : 



That the  issue  of the  Regula tion  of the  Charte r Applica tions be  re fe rred  to  
a  Working Group of the  Crim inal Law Section  of the  Uniform  Law 
Conference  to  create  m ode l ru les govern ing such  applica tions and  to  
m ake  any other recom m endations it deem s appropria te  in  consulta tion  
with  the  bar and  jud icia ry. 

(Carried : 29-0-2) 

Evid e n ce  By Sp ou se s  In  Cr im in a l Proce e d in gs 

The  Working Group m anda ted  by the  1996 Crim ina l Law Section  of the  
Uniform  Law Conference  to  study the  issue  of Spousal Com petence  
subm itted  the ir Report. Following d iscussion, the  following resolu tion  was 
proposed: 

Tha t further consulta tion  on  the  issue  of Spousa l Com petence  be  ca rried  
ou t including distribu tion  by the  Chair of the  paper prepared  by the  
Working Group of the  Crim ina l Law Section  (as revised) to  se lected  groups 
and  responses reviewed by the  Working Group and  presen ted  to  the  
Crim ina l Law Section  in  1999. 

(Carried : 27-0-0) 

In d e ce n cy An d  Nu d it y 

To follow up  on  Onta rio 's 1997 resolu tion  "That a  Working Group of the  
Crim ina l Section  of the  Uniform  Law Conference  be  estab lished  to  
exam ine  the  indecency and  public nudity provisions of the  Crim ina l Code  
as well as the  legal and  constitu tional issues re la ted  to  the  feasib ility of 
local (i.e . m unicipal) regula tions and  to report back a t the  next 
confe rence", the  Working Group presen ted  the ir paper "A Review of the  
Law of Indecency and  Nudity". 

Th e  fo llow in g re so lu t ion  w a s  p rop ose d : 

Tha t the  Chair of the  Crim ina l Law Section  of the  Uniform  Law Conference  
provide  a  copy of the  paper, A Review of the  Law of Indecency and  Nudity, 
to  a ll Federa l, Provincia l and  Territoria l Ministe rs Responsib le  for Justice  
and  Attorneys Genera l. 

(Carried : 26-0-4) 



Se lf De fe n ce , Provoca t ion  a n d  De fe n ce  o f Prop e r t y 

To follow up  on  the  1997 resolu tion  of the  Crim ina l law Section  of the  
Uniform  Law Conference , "tha t the  Departm ent of Justice  proceed  on  an  
urgent basis with  the  com ple tion  of its  review and  the  preparing of 
am endm ents in  respect of the  law of se lf de fence", the  Departm ent of 
Justice  Consulta tion  Paper, "Reform ing Crim inal Code  Defences, 
Provoca tion , Self Defence  and  Defence  of Property", was d istribu ted  to  the  
Crim ina l Law Section  and  d iscussed . 

S. 690 Ap p lica t ion s  For  Me rcy Alt e rn a t ive  Ap p roa ch e s  

The  Crim inal Law Section  genera lly d iscussed  the  curren t p rocess 
govern ing applica tions under s. 690 of the  Crim ina l Code  for the  roya l 
p re roga tive  of m ercy, the  powers of the  Ministe r of Justice  as se t ou t in  s. 
690 and  the  preva iling case  law. It was noted  tha t the  public and  m em bers 
of the  bar a re  not well in form ed about the  curren t p rocess, including the  
com prehensive  na ture  of the  investigation  and  review or tha t the  
in form ation  ga thered  is p rovided  to  counse l for the  applican t for 
com m ents. 

It was noted  that the  Departm ent of Justice  is exam ining sim ila r p rocesses 
in  other ju risd ictions, including Brita in . 

A consulta tion  docum ent on  the  s. 690 process was under deve lopm ent 
and  Uniform  Law Conference  de lega tes expressed  in te rest in  further 
opportun ities to  d iscuss this issue . 

REPORT OF THE SENIOR FEDERAL DELEGATE 

With  respect to  the  im plem enta tion  of resolu tions, severa l of the  Crim ina l 
Law Sections 1997 resolu tions have  been  addressed . 

Bill C-16, An Act to  Am end the  Crim inal Code  (powers to  arrest and  en te r 
dwellings) was passed  in  Decem ber 1997 and  procla im ed in to  force  on  
Decem ber 18, 1997. These  am endm ents respond to  a  resolu tion  
proposed  by Alberta  a t the  1997 conference . 

In  addition, the  resolu tion  proposed  by Onta rio  for a  review of the  law of 
se lf de fence  and  provoca tion  has been  addressed . In  June 1998, the  



Departm ent of Justice  published  a  consulta tion  paper, Reform ing Crim ina l 
Code  Defences, Provoca tion, Se lf Defence  and  Defence  Property. 

On May 12, 1998, the  Ministe r of Justice  launched  the  federa l 
governm ent's  Stra tegy for the  Renewal of Youth  Justice . The  Ministe r has 
ind ica ted  tha t legisla tion  will be  in troduced  in  the  fa ll. The resolu tions of 
the  Crim ina l Law Section  of 1997 and  1998 will be  considered  in  the  
course  of the  re form  in itia tive . 

Bill C-51, An Act to  am end the  Crim inal Code , Controlled  Drugs and  
Substances Act and the  Corrections and  Conditiona l Release  Act was 
in troduced  on  June 12, 1998. The  Bill includes over 55 am endm ents 
including approxim ate ly 15 substan tive  changes and  other consequentia l 
and  technical am endm ents. These  am endm ents address a  se ries of 
resolu tions of the  Crim ina l Law Section  ca lling for Crim ina l Code  
am endm ents as m odified  following subsequent d iscussions. For exam ple , 
resolu tions ca lling for cla rifica tion  of the  enforcem ent of the  conditiona l 
sen tence  provisions a re  addressed  in  Bill C-55. 

CLOSING 

The  Cha ir thanked  the  de lega tes for the ir co-opera tion  which  perm itted  
the  Section  to  deal with  a  heavy workload  and  for the  thoughtfu l 
d iscussion  with  respect to  the  resolutions and  working papers. The  
Nom inating Com m ittee  recom m ended tha t Yvan  Roy of the  Departm ent 
of Justice , Canada  be  e lected  Cha ir for the  1999 m ee tings. A m otion  
thanking Alex Pringle  and  Catherine  Kane  for the ir e fforts in  ensuring the  
success of th is Conference  was adopted . The  1999 Uniform  Law 
Conference  will take  p lace  August 15-19 in  Winnipeg, Manitoba . 
 


