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Uniform  legisla tion could  encom pass the  subjects tha t a re  typ ica lly found  
in  sta tu tes that deal with  court order enforcem ent and  execution  of 
judgm ents. These  subjects toge ther with  som e of the  issues tha t would  
benefit from  a  review are  listed  be low under the  headings of: 

Pre -ju d gm e n t  Me a su re s  t o  “Se cu re ” Prop e r t y Pe n d in g Tr ia l 

and  

Post -ju d gm e n t  En fo rce m e n t  Me a su re s . 

These  headings a re  followed by a  further heading en titled  Re gist r a t ion  o f 
Ju d gm e n t s  in  a  Re gis t ry of Ch a rge s  Aga in s t  Prop e r t y. The  text under 
th is heading reviews of som e of the  issues tha t should  be  considered  with  
regard  to  proposed legisla tion  of th is na ture . 

Pre -ju d gm e n t  m e a su re s  t o  “se cu re ” p rop e r t y p e n d in g t r ia l 

Issues to  be  considered : 

• Scope  of pre -judgm ent m easures: In  wha t circum stances, if any, 
should  pre -judgm ent m easures be  perm itted? 

• Garnishm ent before  judgm ent is curren tly perm itted  in  som e 
provinces. Should  th is type  of pre-judgm ent m easure  be  abolished , 
lim ited  or extended  to  other form s of property. 

• Protections for defendants: If p re -judgm ent m easures a re  
perm itted, what p rotections should  be  provided  to  defendants to  
ensure  tha t de fendants a re  not deprived  of the  resources to  
m ainta in  the ir econom ic well-be ing pending a  tria l, including the  
ab ility to  finance  the  defence  of the  litiga tion? 

Post -ju d gm e n t  e n fo rce m e n t  m e a su re s . 



Scop e  o f Pos t -ju d gm e n t  En fo rce m e n t  Me a su re s  t o  b e  con s id e re d : 

1.Ga rn ish m e n t  a n d  At t a ch m e n t  

Issues to be considered: 

• Funds tha t a re  subject to  a ttachm ent 
• Exem ptions from  attachm ent 
• Wage and  sa la ry exem ptions 
• Exem ptions for pensions and  other re tirem ent incom e vehicles 
• Use  of Continu ing garn ish ing orders 
• Priorities in  re la tion  to  funds tha t a re  a ttached  in  re la tion to: 
• other garn ish ing order including garn ish ing orders for m ain tenance  

or a lim ony 
• other form s of execution 
• sta tutory liens 

2 Exe cu t ion  Aga in s t  In t e re s t s  in  Pe rson a l Prop e r t y 

Issues to be considered: 

• Specia l Form s of Persona l Property 
• Securities 
• In te llectua l Property 
• Growing Crops 
• Exem ptions from  execution 
• Sale  of property se ized  by way of execution 
• Priorities with  regard  to  the  d istribu tion  of proceeds of sa le  

3 Exe cu t ion  Aga in s t  In t e re s t s  in  La n d  

Issues t o be  considered 

• Registra tion  of judgm ents 
• In te rests a ttached  by registra tion 
• Join t tenancies 
• Exem ptions from  execution 
• Sale  of in te rest a ttached  by judgm ent 



• Priorities with  regard  to  the  d istribu tion  of proceeds of sa le  

4. Ch a rgin g Ord e rs  
Issues to be considered 

• Legal and  equitable  charging orders 
• Funds and  property tha t m ay be  charged  
• Priority with  regard to  other form s of execution 

5. Cou r t -a p p oin t e d  Re ce ive r s  

Issues to be considered 

• Prerequisites for appoin tm ent 
• Powers of rece ivers 
• Priorities with  regard  to  funds rece ived  by a  rece iver 

6. Eq u it a b le  Exe cu t ion  

· Should  the  law with  regard  equitab le  rem edies be  codified? 

7. Re vie w a b le  Tra n sa ct ion s 

Issues to be considered 

• fraudulen t conveyances 
• fraudulen t p re fe rences 

Re gist r a t ion  o f Ju d gm e n t s  in  a  Re gis t ry o f Ch a rge s  Aga in s t  Prop e r t y 
Severa l p rovinces have  enacted  legisla tion  that pe rm its the  registra tion  of 
m one ta ry judgm ents in  public registries tha t p rovide  for registra tion  of 
charges against pe rsona l p roperty. 

Registra tion  of judgm ents in  land  title s system s aga inst in te rests in  land  
has been  a  com m on practice  for m any years. In  land  title  registra tion  
system s, registra tion  of a  judgm ent aga inst an  in te rest in  land  norm ally 
gives the  judgm ent cred itor som e degree  of priority over m ost charges 
tha t a re  registe red  subsequent to  the  registra tion  of the  judgm ent. 



With  the  deve lopm ent of persona l p roperty security legisla tion  during the  
past two decades, pe rsona l p roperty registries a re  in  p lace  tha t could  
perm it, pe rhaps with  som e m odifica tion , registra tion  of judgm ents in  such  
registries. 

Issu e s : 

1) What a re  the  advantages and  d isadvantages of registe ring judgm ents? 

2) If registra tion  of judgm ents is advantageous, should  there  be  a  separa te  
registry for the  registra tion  of non-consensua l charges or should  the  
registra tion  be  in tegra ted  with  the  existing registries for consensual 
charges? 

3) Should  there  be  any lim ita tion  on  the  types of judgm ents tha t m ay be  
registe red? 

4) Should  registra tion  be  a  pre requisite  to  taking enforcem ent 
proceedings? 

5) What priority should  be  accorded  to  the  holder of a  registe red  
judgm ent? 

6) Should  legisla tion  perm it d irect registra tion  of judgm ents from  other 
provinces without the  pre requisite  of registra tion  in  the  court of the  “host” 
province  or without bringing an  action  on  the  judgm ent in  the  host 
p rovince? 

7) Other issues. 

Con sid e ra t ion  of t h e  Issu e s : 

1. Ad va n t a ge s  a n d  Disa d va n t a ge s  of Re gis t r a t ion  in  a  Re gis t ry of 
Ju d gm e n t s  

Ad va n t a ge s : 

The  advantages of registe ring judgm ents in  a  registry of judgm ents will 
depend  on  the  a ttribu tes of the  legisla tion . Som e of the  advantages m ay 
include : 



• Registe red  judgm ent cred itors could  be  gran ted  of priority over 
som e other types of cred itors. For exam ple , p riority could be  
gran ted  over 

• Creditors with  unperfected  security inte rests; 
• Creditors whose  security in te rest a re  perfected  a fte r the  registra tion  

of the  judgm ent (other than  specified  purchase  m oney security 
in te rests); 

• Other judgm ent cred itors in  order of the ir registra tion . If it is  
de te rm ined  to  be  desirable , p ro ra ta  d istribution  am ong a ll 
registe red  judgm ent cred itors could  be  provided; however th is will 
like ly added  to  the  com plexity of a  priority system . 

• Creditors who have not had  an  opportun ity to  ob ta in  a  consensua l 
security in te rest (judgm ents a rising from  persona l in jury and  other 
tort actions) will have  an  opportun ity to  be  p laced  on  a  m ore  leve l 
p laying fie ld  in  re la tion  to  consensual cred itors. 

• Persons who a re  contem pla ting en te ring in to  personal p roperty 
transactions will be  ab le  to  qu ickly and accura te ly de te rm ine  
whether the  property is subject to  any perfected  consensua l charges 
or any registe red  judgm ents tha t m ay adverse ly a ffect a  
contem pla ted  security in te rest or p roperty in te rest. 

Disa d va n t a ge s : 

Som e of the  d isadvantages of registe ring judgm ents in  a  persona l 
property registry a re : 

• If registra tion  of a  judgm ent is m ade  a  pre requisite  to  invoking court 
assisted  enforcem ent m easures, registra tion  fees and  associa ted  
costs will increase  the  in itia l enforcem ent costs incurred  by a  
judgm ent cred itor; however, the  registra tion  fee  and  associa ted  
costs could  be  added  to  the  costs tha t a re  recoverable  by the  
judgm ent cred itor. 

• If registra tion  of a  judgm ent is m ade  a  pre requisite  to  invoking court 
assisted  enforcem ent m easures, the  pre requisite  of registra tion  
could  result in  som e de lay in  the  initia tion  of execution  proceedings. 
De lay m ay be  a ttribu tab le  to  difficulties tha t will be  experienced  by 



judgm ent cred itors ob ta ining the  required  in form ation  about the  
characte ristics of the  persona l property tha t will pe rm it registra tion . 

• Registra tion  of judgm ents will p lace  som e additional burden  on  the  
persona l property registries. 

• Priorities be tween  perfected  security in te rests and  registe red  
judgm ents will need  to  be  de te rm ined. 

• The  prospect of ga in ing priority over subsequent consensua l 
security in te rests m ay prom pt som e unsecured  cred itors to  in itia te  
litiga tion  in  order to  acquire  wha t is  in  e ffect a  security in te rest. 

Pre fe r re d  op t ion : 

Pursue  the  deve lopm ent of dra ft legisla tive  m odel tha t p rovides for the  
registra tion  of m one ta ry judgm ents in  a  registry of judgm ents. 

2. Sh ou ld  Re gis t r a t ion  of Ju d gm e n t s  b e  In t e gra t e d  w it h  e xis t in g 
Pe r son a l Prop e r t y Re gis t r ie s? 

If the  registra tion  of judgm ents is de term ined  to  be  advantageous, the  
a lte rna tives appear to  be : 

(a ) Deve loping a  separa te  registry for judgm ents tha t a re  sought to  be  
enforced  against pe rsona l p roperty; or 

(b) In tegra ting the  registra tion  of judgm ents with  the  registra tion  of 
security in te rest in  existing personal property registries; and  

(c) Main ta ining the  curren t system  for the  registra tion  of judgm ents 
against land . 

Ad va n t a ge s  o f In t e gra t ion : 

• The  m arginal cost of p roviding for the  registra tion  of judgm ents in  
existing personal property registries will like ly be  less than  
establishing a  new registry for judgm ents. 

• A single  registry will be  m ore  convenien t for persons who a re  
registe ring charges and  who a re  sea rch ing for registe red  security 
in te rests and  registe red  judgm ents. 



• The  de te rm ina tion  of prioritie s based  on  tim e  of registra tion  should  
be  easie r with  an  integra ted  registra tion  system . 

Disa d va n t a ge s  o f In t e gra t ion : 

• If a  h igh  degree  of para lle l trea tm ent of security in te rests and  
registe red  judgm ents is p re fe rred , the  in form ation  requirem ents 
tha t curren tly exist for the  registra tion  of a  security in te rest aga inst a  
specific item  or persona l property will, in  m any instances, be  m ore  
d ifficult to  ascerta in  by a  judgm ent holder. A separa te  registry for 
the  registra tion  of judgm ents could  have  a  lower th reshold  of 
in form ation  with  regard  to  the  iden tifica tion  of persona l p roperty. 

Pre fe r re d  Op t ion : 

Pursue  the  deve lopm ent of a  dra ft legisla tive  m odel tha t in tegra tes the  
registra tion  of judgm ents with  security in te rests in  existing persona l 
property registries. 

3.Sh ou ld  t h e re  b e  a n y lim it a t ion  on  t h e  t yp e s  of ju d gm e n t s  t h a t  m a y 
b e  re gis t e re d ? 

Issu e s : 

Argum ents could  be  advanced  with  regard  to  the  registra tion  of: 

• Default judgm ents with  dam ages or other am ounts to  be  assessed . 
• Mareva  injunctions 

Pre fe r re d  Op t ion : 

Pursue  the  deve lopm ent of a  dra ft legisla tive  m odel tha t lim its the  
registra tion  of judgm ents in  an  in tegra ted  persona l property registry to  
m one ta ry judgm ents where  the  am ount of the  judgm ent has been  
ascerta ined . 

Ot h e r  Issu e s : 

How should  stays of execution  be  handled? 



4. Sh ou ld  re gis t r a t ion  b e  a  p re re q u is it e  t o  t a k in g e n fo rce m e n t  
p roce e d in gs? 

A requirem ent to  registe r would  m ean  tha t p roof of registra tion  would  be  
required  before  writs of execution  could  be  issued , ga rn ishm ent orders 
could  be  m ade, or other court-assisted  enforcem ent m easures could  be  
taken . 

A registra tion  requirem ent would  not p reclude  a  judgm ent cred itor from  
seeking and  receiving sa tisfaction  of a  judgm ent without resorting to  
court-assisted  m easures of enforcem ent. 

Ad va n t a ge s  o f m a k in g re gis t r a t ion  a  p re re q u isit e : 

A registra tion  pre requisite  would  provide  notice  to  a ll pe rsons who m ay 
be  contem pla te  acquiring an  in te rest in  persona l p roperty tha t: 

a ) registe red  judgm ent cred itors have  acquired  whatever prioritie s a re  
accorded  by the  legisla tion ; and 

b) enforcem ent proceedings m ay be  im m inent. 

Disa d va n t a ge  o f m a k in g re gist r a t ion  a  p re re q u isit e : 

The  requirem ent of registra tion  m ay cause  som e de lay in  in itia ting 
execution  proceedings. This will be  the  case  if the  sam e identifying 
characte ristics, such  as se ria l num bers, a re  required  for the  registra tion  of 
judgm ents as a re  required  for the  registra tion  of security in te rests. 

Pre fe r re d  Op t ion : 

Pursue  the  deve lopm ent of a  legisla tive  m odel tha t m akes registra tion  of a  
judgm ent a  pre requisite  to  taking post-judgm ent enforcem ent m easures. 

5. Wh a t  p r io r it y sh ou ld  b e  a ccord e d  t o  t h e  h o ld e r  o f a  r e gist e re d  
ju d gm e n t ? 

Re com m e n d e d  Pr in cip le : 

As be tween  registe red  judgm ents and consensual security in te rests, 
registe red  judgm ents should, in  princip le , be  accorded  the  sam e priority 
as a  consensual security in te rest. Purchase-m oney security in te rests 



should  have  the  sam e priority over registe red  judgm ents tha t they 
trad itiona lly have  had  over other consensua l security in terests. 

Issu e s : 

The  legisla tion  in  m any provinces provides for p ro ra ta  sharing am ong 
judgm ent cred itors of the  proceeds of execution . This principle  could  be  
m ainta ined; however, it would  in troduce  grea te r com plexity into  the  
priority system . 

Pre fe r re d  Op t ion : 

Pursue  the  deve lopm ent of a  legisla tive  m odel tha t includes a  system  of 
prioritie s. 

6. Sh ou ld  le gis la t ion  p e rm it  d ir e ct  r e gis t r a t ion  of ju d gm e n t s  from  
o t h e r  p rovin ce s  w it h ou t  t h e  p re re q u is it e  of r e gis t r a t ion  in  a  cou r t  o f 
t h e  “h os t ” p rovin ce  o r  w it h ou t  b r in gin g a n  a ct ion  on  t h e  ju d gm e n t  in  
t h e  h os t  p rovin ce ? 

Com m e n t : 

Som e form s of persona l p roperty can  be  qu ickly transfe rred  from  one  
province  to  another. The  deve lopm ent of un iform  legisla tion  on  the  
enforcem ent of judgm ents m ay provide  an  opportun ity to provide  grea te r 
fu ll fa ith  and  credit to  the  m oneta ry judgm ents of other provinces by 
perm itting the  registra tion  of such  judgm ents in  in tegra ted  persona l 
p roperty registries. This would  be  consistent with  registra tion  of security 
in te rests in  a  province  where  property is loca ted  notwithstanding that the  
security in te rest has been  obta ined  in  another province . 

Perm itting d irect registra tion  of judgm ents from  other provinces is 
p red icated  on  having fa ith  in  the  procedura l p rotections a fforded  to  
defendants in  other provinces. Direct registra tion  could  be  perm itted  
subject to  the  registra tion  be ing cancelled  if it is 

subsequently de te rm ined  tha t the re  is som e defect in  the  underlying 
judgm ent. If d irect registra tion  is pe rm itted, the re  should  be  a  
requirem ent of notice  of the  registra tion  be ing given  to  the  owner of the  
property with in  a  re la tive  short pe riod a fte r the  registra tion  accom panied  



by provision  of som e opportun ity to  cha llenge  and  se t aside  the  
registra tion . 

Th e  Pre fe r re d  Op t ion : 

Pursue  the  deve lopm ent of a  legisla tive  m odel tha t pe rm its the  d irect 
registra tion  of a ll Canadian  m onetary judgm ents. 

7. Ot h e r  Issu e s 

The  issues tha t a re  d iscussed  above  a re  som e of the  issues of principle  
tha t need  to  be  de te rm ined . If a  decision  is m ade  to  proceed  with  the  
deve lopm ent of a  legisla tive  m odel tha t in tegra tes the  registra tion  of 
judgm ent with  the  registra tion  of security in te rests, the re  a re  m any other 
issues tha t will need  to  be  addressed . For exam ple , som e of these  issues 
include, the  period  of registra tion , the  re la tionship  to  legisla tion  with  
regard  to  exem ptions from  execution  and  “seize  or sue” legisla tion , and  
d ischarge  of a  registra tion  upon sa tisfaction  of a  judgm ent. 
 


