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In t rod u ct ion  

The  CAPSA Model Law Subcom m ittee  is asking the  Uniform  Law 
Conference  of Canada  (ULCC) to  consider adding a  proposed  Model 
Pension  Standards Act to  its  agenda  for d ra fting uniform  legisla tion . The  
following is som e background inform ation  on  CAPSA, and the  proposed  
m odel law. 

Ca n a d ia n  Associa t ion  of Pe n sion  Su p e rviso ry Au t h or it ie s  

CAPSA is an  associa tion  consisting of a ll the  regula tors of priva te  pension  
p lans in  Canada . Its m em bers include  the  superin tendents of pensions, or 
equivalen t office rs, from  British  Colum bia , Alberta , Saska tchewan, 
Manitoba, Onta rio , Quebec, New Brunswick, Newfoundland , Nova  Scotia  
and  the  governm ent of Canada . CAPSA also has associa te  m em bers 
representing the  Canadian  Custom s and  Revenue  Agency, the  federa l 
Departm ent of Finance , and  Sta tistics Canada, who participa te  in  CAPSA 
m eetings and  de libera tions on  pension  issues. 

CAPSA was form ed in  the  la te  1960's to  harm onize  to  the  exten t possible , 
the  legisla tion, regula tions and  policy applied  to  priva te  pension  p lans in  
Canada . Pension  standards legisla tion  first appeared  in  1965, and  m ost 
ju risdictions passed  som e form  of pension  legisla tion  in  the  1960's and  
1970's. At the  tim e , an  a ttem pt was m ade  to  m ake  the  various pension  
standards Acts un iform , or a t least sim ila r. However, a s the  legisla tion  was 
passed  by each  successive  ju risdiction, changes and  innova tions em erged , 
so  tha t while  the  princip les behind  a ll the  legisla tion  were  sim ila r, the  



specific ru les in  any particu la r ju risd iction  becam e unique . This 
inconsistency from  jurisdiction  to  ju risd iction  has proved  to  be  very costly, 
e specia lly for pension  p lans opera ting in  m ore  than  one  jurisd iction . 
CAPSA was form ed to  try to  m in im ize  these  inconsistencies as m uch as 
possible , th rough adm inistra tive  policy and  sharing of in form ation . 

CAPSA is an  incorpora ted  socie ty with  a  secre ta ria t and  sta ff in  Toronto. 
CAPSA m eets four tim es a  year, twice  in  person  and  twice  by conference  
ca ll. Until recently, CAPSA has focused on  how to  m ake  the  existing system  
of legisla tion  and  regula tions m ore  consistent across the  country, and  
how to  collabora te  and  coopera te  so  tha t the  inconsistencies in  the  
legisla tion  were  m in im ized . This e ffort has not been  particu la rly e ffective  
in  reducing the  regula tory burden  on  m ulti-ju risd ictional p lans. Since  
priva te  pension  plans a re  a  sign ificant part of the  re tirem ent incom e 
system  in  Canada , and  since  they a re  en tire ly volunta ry, it is  im portant 
tha t ba rrie rs such  as regula tory costs be  m in im ized . 

Th e  Prop ose d  Mod e l Pe n s ion  St a n d a rd s  Act  

Two years ago, CAPSA em barked  on  a  new stra tegic p lan  which  included  
the  ob jective  of crea ting a  Model Pension  Standards Act. CAPSA fe lt tha t 
un til we  had  a  m ode l law in  p lace , built on  a  na tional consensus on  
regula tory principles, it would  be  im possible  to  m ake  progress toward  the  
harm oniza tion  of pension  legisla tion  across the  country. The  hope  of the  
pension  industry is tha t one  day, a  un iform  law will be  passed  by a ll 
ju risdictions. One  industry group, the  Associa tion  of Canadian  Pension  
Managers (ACPM), actua lly dra fted  their own Uniform  Pension  Benefits 
Standards Act, based  loose ly on  the  federa l pension  legisla tion . 

In  order to  m ake  progress toward  a  nationally accepted  m ode l law, the re  
has to  be  a  broad  consensus am ong governm ents and  stakeholders. 
CAPSA is taking the  first step  in  bu ilding tha t consensus by negotia ting 
and  a rticu la ting a  se t of p rinciples agreeable  to  a ll CAPSA m em bers, upon  
which  a  dra ft m odel law can  be  based . Tha t work is ongoing, and  by the  
Septem ber 23, 2000 m ee ting of CAPSA, the  first d ra ft of those  princip les 
will be  com ple ted . CAPSA is having a  specia l m ee ting of the  whole  in  
Novem ber, 2000, to  fina lize  the  m odel law principles. 



The  m odel law principles a re  in tended to  be  used  as dra fting instructions 
for the  actual m ode l law. Once  the  principles a re  in  place , the  princip les 
docum ent, p lus the  word ing in  the  existing pension  legisla tion  and  the  
ACPM draft un iform  law, should  provide  am ple  m ate ria l for the  
deve lopm ent of a  m ode l law. 

At the  last CAPSA Model Law Subcom m ittee  m ee ting, it was decided  to  
approach  the  ULCC to see  if we  could  rese rve  a  p lace  on  the  ULCC agenda, 
in  an ticipa tion  of the  com ple tion  of our work on  m odel law princip les. 

The  subcom m ittee  is p leased  with  the  progress we  have  m ade  toward  
com pletion  of m ode l law principles. However, the re  is still sign ificant work 
to  be  done . CAPSA as a  whole  m ust deba te  and  adopt the  principles, and  
m ust a lso d irect the  subcom m ittee  regard ing the  m ethod  of dra fting the  
m odel law. The  m em bers of CAPSA will a lso  have  to  obta in  the  support of 
the ir governm ents to  proceed  with  the  form al dra fting of a  m ode l law. 

The  subcom m ittee  is approaching the  ULCC a t th is tim e  to  explore  the  
possibility of working with  the  ULCC on  th is m ode l law. The  subcom m ittee  
will then  report back to  CAPSA on  th is approach  to  dra fting the  m odel law. 
In  particula r, the  subcom m ittee  has the  following questions: 

1. Would  the  ULCC be  in te rested  in  pursu ing this p roject? 

2. What further in form ation  would  the  ULCC need  a t th is tim e  to  secure  a  
p lace  on  the  ULCC agenda  for the  m odel pension  standards legisla tion? 

3. If the  ULCC accepts the  project, how soon  a fte r the  m odel law principles 
a re  fina lized  could  the  ULCC begin  work on  the  project? 

The  CAPSA Subcom m ittee  on  Model Law very m uch apprecia tes the  
opportun ity to  presen t th is p roposa l to the  ULCC for considera tion . 

Su b m it t e d  b y: 

Shera llyn  Mille r CAPSA Chair, and 

Superin tendent of Pensions, British  Colum bia  Chair, CAPSA Subcom m ittee 
 


