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Civil Se ct ion  Docu m e n t s  Un ifo rm  Wills  Am e n d m e n t  Act  2000 

1 Section  16 of the  Uniform  Wills Act is repea led  and  the  following 
substitu ted : 

Re voca t ion  b y m a r r ia ge  

16.(1) Subject to  an order under subsection  (2), a  will is  revoked  by the  
m arriage  of the  testa tor except where  

(a ) the re  is declara tion  in  the  will tha t it is  m ade  in  contem plation  of the  
m arriage ; or 

(b) the  will is  m ade  in  exercise  of a  power of appoin tm ent of rea l or 
pe rsona l p roperty which  would  not in  defau lt of the  appoin tm ent pass to  
the  he ir, executor or adm inistra tor of the  testa tor or to  the  persons 
en titled  to  the  esta te  of the  testa tor if he  d ied  in testa te . 

(2) A court m ay order tha t a  will was not revoked  by the  m arriage  of the  
testa tor if it is  sa tisfied  on  clea r and  convincing evidence  tha t the  testa tor 
m ade  the  will in  contem plation  of the  m arriage . 

Comment : This section, amended in accordance with the change approved a t 
the Year 2000 ULC, a llows a  court to provide relief from the otherwise 
automatic revoca tion of certa in wills. It provides a  dispensing power on the 
same evidentia ry basis proposed by the amendments to section 19.1. 

2 Section  19.1 is repea led  and  the  following substitu ted : 

Cou r t  m a y d isp e n se  w it h  fo rm a l r e q u ire m e n t s 

19.1 (1) Despite  the  other provisions of th is Act bu t subject to  th is section , 
if a  docum ent, or writing on  a  docum ent, was not m ade  in  accordance  
with  any or a ll of 

the  form alitie s re fe rred  to  in  subsection  (3), a  court m ay neverthe less 
order tha t the  docum ent or writing is va lid  as: 

(a ) a  will of a  deceased  person , or 

(b) the  revoca tion, a lte ra tion  or revival of a  will of a  deceased  person . 



(2) In  order to  exercise  the  au thority under subsection  (1), the  court m ust 
be  sa tisfied  on  clear and  convincing evidence  tha t the  deceased  person  
in tended  the  docum ent or writing to  constitu te  a  will of the  deceased  
person  or the  revoca tion , a lte ra tion  or revival of a  will of the  person , as 
the  case  m ay be . 

(3) The  form alities tha t apply for the  purposes of subsection  (1) a re  those  
established  by sections 4, 5, 6, 15 (c), 18 and  19. 

(4) This section  applies [when: sta tem ent of in tended  applica tion .] 

Comment : This section, amended in accordance with the change approved a t 
the Year 2000 ULC, a llows a  court to dispense with the forma l requirements of 
the Act. 

The components of the amendment presented a re: 

(1) An evidentia ry standa rd is added, requiring tha t the court be not merely 
“sa tisfied” but ra ther “sa tisfied on clea r and convincing evidence”. This is 
intended to have effect equiva lent to tha t provided in a rticle 714 of the Quebec 
Civil Code, which requires tha t a  document “unquestionably and unequivoca lly 
conta ins the la st wishes of the deceased”. It is a lso consistent with the most 
recent common law proposa ls conta ined in Resta tement of the Law Third 
(1999) §3.3. 

(2) The formal requirements to which this dispensing power applies a re 
expressly identified. 

(3) It is recognized tha t a  sta tement of intended applica tion will be needed, 
a lthough this may va ry from jurisdiction to jurisdiction. For example, the 
section could be limited such tha t it applies “only in respect of a  person who 
dies a fter the section comes into force.” Or it could apply only to “deceased 
persons for whom a  will had not been admitted to proba te before the section 
comes into force”. The option of having it apply in rela tion to a ll documents 
would, of course, ra ise difficulties respecting esta tes tha t were a lready in or 
through proba te. 
 


