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PREFACE.,

The independent actien of the various provincial legislatures
naturally results in a certain diversity of legislation. In some
cases diversity is inevitable, as, for instance, when the provinee
of Quebec legislates upon subjects within the purview of the
Civil Code of Lower Canada and according to principles derived
from the law of France, and the other provinces legislate
upon similar subjects according to principles derived from the
common law of England. In such cases the problem of securing
uniformity is confined to the common law provinees, There
are, however, many other cases in which no principle of either
civil law or common law is at stake, with regard to which the
problem of securing uniformity is the same in all the provinces.
Both these classes of cases include subjects of legislation as to
which it is desirable, especially from the point of view of
merchants doing business in different parts of Canada, that
legislation should be made uniform throughout the provinces to
the fullest extent possible.

In the United States work of great value has been done hy
the National Conference of Commissioners on Uniform State
Laws. Since the year 1892 these commissioners have met
annually. They have drafted uniform statutes on various sub-
jects, and the subsequent adeplion of these statutes by many of
the state legislatures has secured a substantial measure of uni-
formity. The example set by the state commissioners in the
United States was followed In Canada when, on the recom-
mendation of the Council of the Canadian Bar Association,
several of the provinces passed statutes providing for the ap-
pointment of commissioners to attend an interprovincial con-
ference for the purpose of promoting uniformity of legisiation.

The first meeting of commissioners and representatives of
the provinces took place at Montreal on the 2nd of September,
1918, and at this meeting the Conlerence of Commissioners on
Tniformity of Legislation in Canada was organized. The
second annual meeting of the Conference took place at Winnipeg
on the 26th, 27th, 28th and 29th of August, 1919, the third at
Ottawa on the 30th and 31st of August and the Tst, 2nd and
3rd of September, 1920, the fourth at Ottawa on the 2nd, 3rd,
5th, 6th, 7th and 8th of September, 1921, and the fifth at
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Vancouver on the 11th, 12th, 14th, 15th and 16th days of
August, 1922.

In 1919 the Conference considered and adopted a report on
legisiative drafting, containing a carefully prepared selection of
extracts from books written by the leading aunthorities on the
subject, and directing attention to many important rules to be
observed by draftsmen of statutes.

In 1919 and 1920 the Conference socured the adoption of the
Sale of Goods Act, 1893, and the Partnership Act, 1890, in those
common law proviuces which had not already adopted them, and
these two codifying statules are now in force in all the provinces
of Canada except Quebec.

In 1920 the Conference revised and approved model uniform
statutes relating to legitimation by subsequent marriage and to
bulk sales. .

Tn 1921 the Conference revised and approved model uniform
statutes respeeting fire insurance policies and warehousemen’s
liens.

In 1922, in consequence of represeutations made by the
superinlendents of msurance and the insurers, the Conference
reconsidered the model wniform statute respecting fire insur-
ance polivies, and approved it in a revised form. The contference
also revised and approved a model uniform statute respecting
conditional sales, and devoted much time to the consideration
of the draft of a untform model statute respecting life ingurance.

Other subjects whieh have heen considered by the Confer-
ence or which have been referred to committees [or report are:
reciprocal enforcement of judgments, companies, devolution of
estates, wills, succession duties, mechanics’ liens, workmen’s
compensation for injuries and the protection and property
rights of married women. ]

Statutes have heen passed in some of the provinces providing
both for contrihutions hy the provinces towards the general
expenses of the Clonference and for payment by the respective
provinces of the travelling and other expenses of their own
commissioners.  The commissioners themselves receive no
remuncration for their services,

J. D. K.



PROCEEDINGS.

ProceEpINGs oF THE F1FTH ANNUAL MEETING oF THE (ON-
FERENCE OF COMMISSIONERS ON UNIFORMITY 0F LiEGISLA-
T10N IN CANADA.

The following commissioners or representatives were present
at some of the sessions of the conference:
Alberta:

Mpssrs. Forp, ScorT AND PARLEE.

Britash Columbia:
"MeEssrs. BLnis aANp PINEoc.

Mantioba:
Mussng, SYMINGTON, WILLIAMS AND BERGMAN,

New Brunswick :
Mzsses. WarLacr, Tesp aND LEwiN.

Nova Scotin:
Mn. JrNgs.

Ontarie:

Sir Jaxes ATKINS AxDp MEssrs, King, FALCONBRIDGE AND
EvrrioTT.

Saskatehewan :
MM EssRs. SHANNON AND PATRICK. : ’

FIRST DAY.

Friday, 11th August, 1922.

The Conference assembled at 10.80 am., at the Court
House, Vancouver. In the ahgence of the precident, the chair
was occupied by the vice-president, Mr. Teed.

It was resolved thal no stenographer should be employed

for the purpose of reporting the prpeeedings of the Con-
ference.



9

Messes, Pineo and Shannon were appointed auditors of
the treasurer’s report.

1t was resolved that the minutes of the fourth annual
meeting as prinfed should be taken as read and approved,
subject to the insertion on p. 19 of the proceedings of the
Conference, 1921 {Canadian Bar Association, 1921, p. 281) of
the following resolution:
That the draft Life Tusurance Act be referred to a
committee comsisting of the Ontario commissioners with

instructions to prepare a revised draft for submission to the
Confercnee in 1922,

It was resolved that the two secrelaries and Az, Pineo be

an agenda committee, and that the Conference should proceed
with the consideration of the Life Imsurance Act.

Mr. TFalconbridge read the report of the Ontario com-
missioners on a uniform Life Insurauce Act, and gave some
cxplanation of the model statute ag tentatively revised.

(Appendiz A.)

It was resolved that at 2.30 p.m. the Conference stould
veceive and hear the superintendents of insurance and the’
representatives of the insurers, the hearing to be limited fo
one representative ol each interest.

After discussion of the question of reconsidering the uni-
form Fire Insurance Policy Act It was resolved that the superin-
tendents of insurance and the representatives of the insurers

should bhe received and heard, the hearing to he limited to
new points.

At 12.45 the Conference adjourned. .

AFTERNOON YESSION.
Friday, 11th August, 1922.
At 2.30 the Conference reassembled.

Mr. H. J. Sims, K.C., was heard on behalf of the Life
Officers Association, and ¥y, V. Evan Grav, Superintendent
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of Insurance for Ontario, was heard on behalf of the superin-
tendents of insurance.

At 6,00 pm. the Conference adjourned.

SECOND DAY. .
Saturday, 12th August, 1922,

At 10.00 am. the Conference reassembled at the Hotel
Vancouver.

The tfreasnrer’s report and the auditors’ report were re-
ceived and adopted.

For convenience of reference the treasurer’s statements sub-
mitted in 1920 and 1921 (which were omitted from the printed
proceedings of 1920 and 1921) arve printed below, along with
the statement submitted in 1922:
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TREASURBR'S STATEMENT,

August 31, 1920.

Receipls.
1919,
Nov. 15— Province of Ontario ................. $ 200.00
Dee, 12— ¢ ¥ British Columbia ........ 200,00
1920,
Jan, 13— ‘o ¥ o Alberta ... .. 200.00
Feh. 23— “ “ Manitoba ... 200.00
Mar, 10— ¢ “ Saskatchewar ........... 200.00
June 29— «“ “ New Branswick ......... 250.00
Aung. 17— ¢ “ Manitoba ............ L. 200.00.
$1,450.00
Disbursements.
1919.
Dee. 12.—Carswell Co., priuting 1919 proceedings. $ 246.50
LEdmonton Rubber Stamp Co. ........ .65
Dec. 29.—E. H. Coleman, printing 1918 proceed-
JHEE v e e 50.00
1920,

Jan. 81—E. H. Coleman, 100 copies report on

legislative drafting .............. 5.00
Apt. 22— Carswell Co., copies of procecdings for
Canadian Bar Association annual
VOIUIMG ..ot 160,00
July 1—¥. Tidy & Sons, flowers [or Dr. Wilson’s
funeral ... L oot 20.40
$ 482.55
Balance.... 96745

$1,450.00
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TREASURER'S STATEMENT.
September 1st, 1921.

Recepts.

1920.
Aug. 31l.—Balanceonhand .............. ... ..., $ 96%.4%
Oct, 1.—Ck. 8. Tidy & Sons, ret’d. and cancelled. . 20.40
Nov. 2¢~—Province of Ontario ................. 200.00

1921.
Jan. 8.-— ¢ British Columbia ......... 200.00
Jan. 11.— “ “ Alberta ... 200.00
Jan, 20— ¢ “ Haskatchewan ..........., 200.00
1,787.85

Dishbursencents,
1920.
Oct. 1.—James Hope & Sons, stationery for 1920

meeting ... e, $ 15.30

Oct. 11.—R. W. Shannon, K.C., aect. Leader Publ.
. printing 500 copies model Fire
InSm ance Achb .. ... 63.49
Nav, J()“-H E. Oliver and D. J. IHalpin, ropor’tlng
Proceedings 1920 Conference—244
pages—=27 COPIES . ... iiiaiia ., 390 .80
Oet.  1.—J. D. Faleonbridge, fo pay acct. 8. Tidy ‘
& Sous, wreath funeral of Matthew

Wilson, KLC. ..o oL 20 .40
1921.
Jan, 20.—Emery, Newell, Ford & Tindsay—Sta-
tionery and postage to Dec. 31,1920 7.00

Feb. 19.—Bulman Bros, Ltd—Printing reports
for 1920, meeting, and copies Bulk

Sales Act .. ..o oL 104.33
“-é 601.32
1920 Balance and 1921 Receipts...... $1,787.85
1921 Expenditures ................. 601..32
Sept. 1, 1921, Balance on hand ... ... ..... ... ... $1,186.53

Audited and found eorrect,
H. J. SYMINGTON,
A. V. PINEOQ,

Sept. 6th, 1921,
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TREASURER'S STATEMENT.
Avngust 1, 1922.

Receipts,
1921,
Sept. 1.—Balance on hand ... ... ... ... ... ... $1,186.53
Oct. 5.—Province of British Columbia ........ 200.00
Oct. 18— ¢ “ Ontario ...........00eenn 200.00
1922,
Jan. 23— ¢ “ Nova Scotla «.vvverenninn 200.00
Apl. 21— % “ Saskatchewan ............ 200.00
May 26— ¢ “CAlberta L. R00.00
Avg, l— % “ New Brunswick .......... 200.00
$2,38G.58
Disbursements.
1921,
Sept, 17.—Bulman Bros., printing 1920 proceedings
including pages for Canadian Bar
Asgociation annual volume ........ $ 7¥15.02
James Hope & Sons, stationery, etc., for
1921 meeting . ... ...l 7.90
1922,
Heb., 8~—Halpin & Oliver, stenographic report of
1921 meeting ... ... o 877.30
May 8.—Carswell Co., printing 1921 proceedings,
500 Fire Ins. Pol. Act and 500 Ware-
housemen’s Lien Act ............. 316.R5
May 27.—Carswell Co., printing pages for Can-
adian Bar Association annual volume 196.00
$2,112 .47
Balance. ... 274.06

$2,386.53
Audited and found correct, showing balance on hand Aungust 1,
1922, $274.086.
R. W. SHANNON,
A. V. PINEO,
Audilors.
Vancouver, Augnst 11, 1922.

-
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The Conference then heard Mr. V. Evan Gray on behalf
of the superintendents of insurance, and Mr. J. B. Laidlaw
and others on behalf of the insurers, advocating certain amend-
ments of the uviform Fire Insurance Policy Act, as revised
and approved by the Conference in 1921.

(Appendiz C of the proceedings of 1921.)

At 1.10 p.m. the Conference adjourned.

e

i
AFPTERNOON SESSION.
Saturday, 12th August, 1922.

At 2.30 p.m. the Couference reassembled,
It was resolved that the treasurer be instructed to write to

gach provineial board of commissioners asking it to obtain from
its Government a contribution of $200 to the general expenses
of the Conference, and {o write to the Attorney-General of each
provinee which has not appointed commissioners, asking for a
gimilar contribution.

It was resolved that the recording secretary be instructed to
arrange with the Canadian Bar Association to have the report
of the proceedings of the Conference published as an addendum
to the report of the proceedings of the Association, the expenses
of the publication of the addendum to be paid by the Clonference.
The secretary was also instructed to have the report of the pra-

ceedings published in pamphlet form and to send copies to the
other commissioners,

The Conference then resolved itself into commitiee of the
whole for the purpose of discussing the draft Life Insurance
Act section by section. :

(Appendiz A.)

At 4.15 the committee rose and reported progress.

The report of the agenda committee was received, and
the Conference adjourned.
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EVENING SESSION.
Saturday, 12th August, 1922.

At 7.15 pm. the Conference reassembled and resumed the

discussion of the Life Insurance Aet in committee of the
the whole.

At 10.30 p.n. the committee rose and reported progress and
asked lcave to sit again, and the Conference adjourned.

THIRD DAY.

Monday, 14th August, 1922,

At 10.00 am. the Conference reassembled at the Hotel
Vancouver.

It was resolved that Mr. Shannon bhe the representative of
the Conference to make a statement of the work of the Confer-
ence at the meeting of the Canadian Bar Association.

The Conference resumed the discussion of the draft Life
Insurance Act in committee of the whole.

(Appendiz 4.)

At 12.45 p.m. the committee rose, and the Conference
adjourned,

AFTERNOON SESSION.

Monday, 14th August, 1922.

At 2.15 the Conference resumed the discussion of the draft
Life Tnsurance Act in commitiec of the whole.

At 4,30 the committee rose, and the Conference adjourned.

EVENING SESSION.

At 815 p.m. the Conference reassembled and resumed the
discussion of the Life Insurance Aet in commitiee of the
whole,

At 10.15 the committes rose, and the Conference adjourned.
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FOURTH DAY.
Tuesday, 15th August, 1922.

At 10.00 a.m. the Conference reassembled at the Hotel
Vancouver, and resumed the discussion of the draft Tiife Tnsur-
ance Act in commiitee of the whele.

(Appendiz A.)

At 12.00 noon the committee Tose and reported that it had
considered the draft seclion by seclion, and had made various
amendments therein.

It was resolved that the draflt Life Insurance Act, as reviseil
at the present (1922) meeting of the Conference of Com-
missioners on Uniformity of Legislation in Canada, be pro-
visionally approved and be recommitted to the Ontario com-
missioners with instructions to revise it further as to form,
and to distribute copics of the draft as further revised to the
other commissioners, to the superintendents of insurance and
to the representatives of the insurers, and to report again to
the Conference in 1923.

After discussion it was resolved that the Fire Insurance
Policy Act, as revised and approved by the Conference in 1921
(Appendix C, proceedings, 1921), should be reconsidered on
certain points, and the Conflerence resolved itself into committee
of the whole for this purpose.

At 1.00 pm. the commuitiee Tose and the Conference ad-
journed.

AFTERNOGON SESSION.
Tuesday, 15th August, 1922.

At 2.00 pan. the Conference reassembled and resunied the
discussion of the Fire Insurance Policy Act in committee of
the whole. At 4.00 p.m. the committee rose and reported pro-
gress, and asked leave to sit aguin.

The Conference then resolved itself into committer of the
whole for the purpose of discussing the draft Conditional
Sales Act.

(Appendiz B.)

ATter discussion the committee rose and reported that it
had considered the draft Conditional Sales Act and had made
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certain amendments therein, and the Confererice thereupon
adopted the following resolution:

Resolved by the Conference of Commissioners on [ni-
formity of Legislation in Canada that the draft of a model
Act entitled “An Act to Make Uniform the Law Respect-
ing Conditional Sales of (Goods,” as revised at the present
(1922) anuual meeting of the Conference, be approved and
adopted, and that this drafl Act be now recommended to the

legislatures of the several provinces of Canada for enact-
ment.-

At 5.00 the Conference adjourned.

FIFTH DAY.
Wednesday, 16th August, 1922.

At 9.50 a.m, the Conference reassembled, and resumed the
consideration of the Fire Insurance Policy Act in committee
of the whole.

After digcussion the committee rose and reported that it had
made certain amendments in the Fire Insurance Policy Act,
and thereupon the following resolution was adopted hy the
C'onference:

The draft of a model Act entitled “An Act to Make
Uniform the Law Respecting Policies of Fire Insurance,”
which was approved in 1921, having heen opened for recon-
sideration in view of representations made by the provincial
saperintendents of insurance, by officers of the insurers
and others, and these rcpresentations having been duly
considered,; ’

Resolved by the Conference of Commissioners on Uni-
formity of Legislation in Canada that the said draft, as
revised at the present (1922) annual meeting of the Con-
ference, he approved and adopted, and be now recommended
to the legislatures of the several provinces of Canada for
enactment. ’

{(Appendiz C.)

Dr. Wallace, on behalf of the New Brunswick commissioners,
presented the report of the committee on Workmen’s Compen-
sation for Injuries. The veport was received and ordered to
be printed in the proceedings.

(Appendiz D.)
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My, Parlee, on behalt of the Alberta commissioners, pre-
sented a draft Wills Act. 'The draft was received and ordered
to be printed in the proceedings.

(Appendiz £.)

Mr. Parlee also made an oral report on the subject of
_Mechanics” Liens.

Mr. Symington, on behalf of the Manitoba commissioners,
presented a report and a draft Companies Act. The report
was received and adopted, and it was ordered that the report
and sections 15A and 15B of the draft Act should be printed in

- the proceedings.

(Appendiz F.)

Mr. Pineo, on behall of the British Columbia commission-
ers, presented a report and a draft Reciprocal Enforcement of
Judgments Act. The report was received and adopted, and it
was ovdered that the report and the draft Act should he printed
i the procecdings,

(Appendiz G.)

Mr. Pinec also made a report as to his correspondence with
parliamentary connsel in Great Britain on the subject of Part 11
of the Administration of Justice Aet, 1920. The report was
received.

Mr, Shannon, on behalf of the Saskatchewan commissioners,
prescnted a report and a draft Intestate Succession Act. The
report and the draft Act were ordered to be printed in the
proceedings.

(Appendiz H.)

Mr. Jenks presented an oral report on the subject of Suc-
cession Dhties.

The officers of the Conference were re-elected for 1922-1923,
as follows:

Prestdent—Sir James Aikins.
TVice-President—Mr, Teed.
Treasurer—DMr. Ford.

Corresponding Secretary—Mr. Blliott.
Recording Secrelary—Mr. Falconbridge.

Tt was resolved that in 1923 the Conference should meet
four days {exclusive of Sunday) before the opening of the
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meeting of the Cauadian Bar Association, and at the same
place.

It was resclved that the following four subjects, in the order
named, should be the subjects to be first taken up in 1923:
(1) Draft Life Tnsurance Act.
Already recommitted to the Ontario commissioners.
{2) Draft Reciprocal Enfoveement of Jndgments Act
—Referred to the commissioners for British Columbia,
Alberta and New Brunswick for crilicism and report.
(8) Draft Inlestate Succession Act.
—Referred to the commissioners for Saskatchewan,
Manitoba and Nova Seotia for criticism and report.
(4) Draff Wills Act. _
—DReferred to the commissioners for Alberta, Prince
Edward Island and Ontario for eriticism and report.

The other subjects hefore the Confercnce were disposed of
as follows:

Fraudulent Conveyances-—Removed from the agenda.

Workmen’s Clompensation—To stand for the present.

Protection and Property Rights of Married Women—To
stand for the present.

Mechanies” Lichs—IReferred to the Alberta eommissioners.
Compunies—~Referred to the British Colwunbia commissimi

!

ers for report, especially as to sections 15A and 15B.

Succession Duties—Referred o the Nova Scotia commis-
sioners with instructions to prepare a draft Act.
At 12.30 p.m. the {‘onference was prorogued.

APPENDICES,

Dralf, Tafe Imsurance Act.

{onditional Sales Act.

Tfire Insurance Policy Act.

Report on Workmen’s Compensation Acts.

Draft Willy Act.

Report on Companies Act.

Draft Reciprocal Enforcement of Judgments Act.
Draft Intestate Succession Aect.

HeHoOQW
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APPENDIX A.

Report of Commitiee on a Uniform Life Insurance Act,

1. At the meeting of the Conference held at Ottawa in Sep-
tember, 1921, the Superintendent of Insurance for Ontario, on
behalf of the Attorney-General, laid hefore the Conference a
draft Lile Ingurance Act. This draft was the result of the
collaboration of various counsel and of representatives of the
Government of Ontario, the life insnrance companies and frater-
nal soclelies, and was printed as appendix ¥ to the proceedings
of the Conference (Conference of Commissioners, 1931, pp. 54
to ¥4; Canadian Bar Association, 1921, pp. 316 to 336).

. The draft in question was discussed clause by clause by
the Conference, and was then referred to a committes, consisting
of the Ontario commissioners, with Instructions to prepare a
reviged draft for submission to the Conference in 1922,

3. In October, 1921, at Quebec, the Superintendent of Insur-
ance for Ontario laid the same draft before the Association of
Superintendents of Insurance of the provinces of Canada at its
annual meeting.  The Association expressed the opinion that
it was desirable to secure uniformity in provineclal statutes relat-
ing to life insurance and approved the general prineiples of the
draft, it being understood that further opportunity would be

given to make suggestions for the improvement of the form of
the draft.

4. In April, 1922, your committee was furnished with copies
of a revised draft in a form recommended by a special committee
of the Canadian Life Officers” Association, and gave careful con-
sideration to the changes suggested. Your commiitee also dis-
cussed the terms of its proposed draft with counsel for the last

named associatioh and the Superintendent of Insurance for
Ontario,

5. Your committee, using the draft of 1921 as a basis, then
prepared a tentative reviged draft, of which copies were fur-
nished to all the commissioners, to the provincial superintendents
of insurance, to the Dominion superintendent, and to the Clana-
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dian Life Officers’ Association, and this draft was further dis-

cussed at an open meeting of your committee held at Toronto on
the R8th June, 1922.

6. The draff now submitted to the Conference is the result of
some further revision by your committee in the light of the dis-
cussion which fook place at the meeting above mentioned. Your
committee has not, however, had an opportunity of fully con-
sidering all the snggestions made at that meeting, and has
ventured to inform the superintendents of insurance and the
representatives of the insurers that the Conference will give
them an opportunity of presenting their views to the Conference.

7. As regards form, your committes has subjected the draft
of 1921 to a radical revision and has tried to simplify and make
uniform the language. It has also effected some rearrangement
of the sections, but in order to facilitate comparison with the
draft of 1921 and reference fo the discussion which took place
in 1921, the section-numbering has been left unchanged for the
‘present,

All which is respectfully submitted:

Jorxy D. FALCONBRIDGE,
On behalf of the

Ontarto Commasstoners.
Toronto, July, 1922,

NOTE.

As the result of the discussion of the draft Life Insurance
Act which took place at the meeting of the Conference held at
Vancouver in August, 1922, the draft was amended in various
particulars. It is now reprinted in its amended form for the
purpose of inviting further snggestions for its improvement,

J.D. F.
December, 1922.



DRAFT LIFE INSURANCE ACT.

As Revised and Provisionally Approved by the Conference of
Commissioners on Uniformity of Legislation in
Canada at Vancouver, September, 1922.

FOR CONVENIENCE OF COMPARISON, THE SECTION
NUMBERING OF THE DRAFT PRINTED [N THE
CONFERENCE PROCEERINGS OF 1921 HAS BEEN PRE-
SERVED, NOTWITHSTANDING SOME REARRANGE-
MENT OF THE ORDER OF THE SECTIONS.

An Act fo make Uniform the Low respecting Life Insurance

Contracts, ‘

His Majesty, by and with the advice and consent of the Leg-
islative Assembly of the Province of

enacts
as follows :—

SHorT TITLE,

1. This Act may be cited as The Life Insurance Aet.

INTERPRETATION,

2. In this Act, unless the context otherwise requires:—

(1) “ Beneficiary ” means any person entitled to insur-
ance mMoney ; .

(4) “ Contract” or “ contract of insurance ™ means a con-
tract of life insurance;

(5) “ Court” means the
a judge thereof;

(6) “Declaration” means an instrument in writing,
signed by the insured, attached to or endorsed on g policy
or in any way identifying the poliey or deseribing the subject
of the declaration as the insurance or insurance fund or a
part thereof or as the policy or policies of the insured or
using language of like import, by which the insured designates
or appoints a beneficiary or heneficiaries, or alters or revokes

or
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the designation or appointment of a beneficiary or benefi-
ciaries, or apportions or reapportions insurance money
between or among heneficiaries ;

(8) * Forecign jurisdiction ” means any jurisdiction other
than the province;

(9) “ TFraternal society” means a corporation, society,
order or voluntary association incorporated and carried on
for the henefit of its members and their beneficiaries and not
for profit, which makes provision by its constitution and

laws for payment to beneficiaries of benefits on the death
or disability of its members;

(10) “Head office” means the place where the chief
executive officers of an ingurer transact its business;

(11) “Instrument in writing ” includes a last will and
testament;

(12) “Tnsurance” means life insurance;

(13) “ Ipsurance money” or “benefits” includes all
insnrance money, benefits, surplus, profits, dividends, bonuscs

and annuities payable by an insurer under a contract of
Insurance.

(14) “Insured ” means the person who makes a con-
tract of insurance with an insurer;

(18) “Insurer” includes any corporation, or any society
or agsociation, incorporated or unincorporated, any fraternal
society or any person or partnership, or any underwriter or
group of underwriters, that undertakes or effects, or agrees
or offers to undertake or effect, a contract of insurance.

(16) “Judge” means a judge of the court;

(17) “Tafe insurance” means a coutract by which the
Insurer undertakes with the insured fo pay insurance money

contingently on the death, or on the duration of the life,
of a designated human being;

(18) “Maturity of the contract” means the death of
the person whose life is insured or the expiration in his life-
time of the period mentioned in the contract as the contin-
gency to which the.contract is subject;

(19) “Person™ includes firms, partnerships, corpora-
tions and unincorporated societies and associations;
(21) “Preminum” means the single or periodical pay-

ment which the insured agrees to make for the insurance,
and Includes dues and nssessments:
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APPLICATION OF THE ACT.

8. (1) Notwithstanding any agreement, condition or stipu-
lation to the contrary, this Act shall apply to every contract
of life insurance made in the province affer the coming into
force of thiz Aect, and any term in any such contraet incon-
sistent with the provisions of the Act shall be null and void.

() Unless hereinafter otherwise specifically provided, this
Act shall apply to every contract of life insurance made in the
provinee before the coming into force of this Act, where the
maturity of the confract has not occurred before the coming
into force of this Act. ‘

(3) This Act shall apply to every other contract of life
insurance made after the coming into force of the Act, where
the contract provides that the Act shall apply or that the con-
{ract shall be construed or governed by the law of the provinge,

(4) Where this Act applies to any contract, the rights and
status of beneficiaries and the powers of the insured with
regard to the designation or appointment of Veneficiaries and
the apporiionment of the insurance money shall be governed by
the provisions of the Act, whether or not the insured or any of
the beneficiaries is domiciled in the province at the time at which
the contract is made or at any time subsequent thereto.

16. A contract is deenied to be made in the provinee,

{a) If the place of residence of the insured is stated in
the application or the policy to be in the provines, and if
the insurer is duly authorized to carry on business within
the province;

(b) If neither the application nor the policy contains a
statoment as o the place of residence of the insured, but the
actual place of residence of the insured is within the province,
and if the insurer is duly authorized to carry on business
within the provinece;

(¢} In any other case, if the head office of the insurer is
sitnated within the province.

Tre CONTRACT OF INSTURANOE.

5. A contract of insurance shall be evidenced by an instru-
ment in writing called a palicy.

6. (1) A policy issued after the coming into force of this
Act by an insurer other than a fraternal society shall state
the name or sufficient designation of the insured, the person
whose life is insured, the heneficiary, the beénefits payable, the
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manner of payment, the premium, and the facts which determine
the maturity of the contract.

(%) Where the amount of insurance money, exclusive of
dividends and bonus, does not cxceed $500, the policy may be
expressed to be payable to a named beneficiary or fo any relative
by blood or connection by marriage of the insured or any other
person appearing to the insurer to be equitably entitled to the
same by reason of having ineurred expense for the maintenance,
medical attendance or burial of the insured or to have a claim
against the estate of the insured in relation thereto,

23. (1) Except in the case of a contract made with a fra-
ternal society, no term or condition of a contract of imsurance
which is not sct out in full in the policy or in a document or
documents in writing securely attached to it, shall be valid or
admissible in cvidence fo the prejudice of the imsured or a
beneficiary.

(2) In the casec of the renewal of the contract by a renewal
receipt, it shall not be necessavy to vestate the terms of the
contract, provided the feceipt rofers to the policy by its number.

(Ra) Sub-section 1 shall not apply to an alberation or modi-
fication of the contraet agreed upon in writing by the insurer
and the insured after the issue of the policy.

(3) Tn the case of a contract of insurance made by a fra-
ternal society, the Act or instrument of incorporation, if any, the
constitution and laws of the society and any amendments validly
made to them or any of them, and the application and medical

examination signed by the applicant, shall constitute the contract
between the society and its member.

7. (1) The insured and the person whose life is imsuved
shall cach disclose to the insurer every fact within his knowledge
which is material to the contract.

(R) Any conscious failure to disclose, or any misrepresenta-
tion, of a fact material to the contract, on the part of the insured
or the person whose life is insured, shall render the contract void-
able at the instance of the insurer.

(3) Any misrepresentation or fraudulent concealment on
the part of the insurer of a fact material to the contract shall
render the contract voidable at the instance of the insured.

23. (4) No contract shall be rendered void or voidable by
reason of any misrepresentation, or any failure to disclose on the
part of the insured or the person whose life is insured, in the
application for the insurance or on the medical examination or
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otherwise, unless the misrepresentation or failure to disclose is
iaterial to the contract.

() The question of materiality shall be one of fact.

22. The statements made by the insured, or the persoil
whose life is insured, in the application for insurance and on
the medical examination, except fraudulent statements or state-
ments erroneons as to age, shall be deemed fo be truc and incon-
testable affer the policy has been in force for two years during
the lifetime of the person whose life is insured.

24, (1) If the age of the person whose life is insured is
understated in the application, the insurance money shall be
reduced to the amount which would have been payable in respect
of the premium stated in the policy at the actual age, according
to the tables of rates of premium of the insurer in force at the
time of the issuc of the poliey.

{1z) Where such tables of ratés of premium of the insurer
do not extend to or include the rates for the actual age of the
person whose life is insured, the insurance money shall be
reduced in the proportion that the premium at the age stated in
the application hears to the premium at the actusl age, both
premiums for this purpose being the net premiums shown in or
deduced from the British Offices Life Tables, 1893, Om (5],
the rate of interest being three and one-half per cent. per annum.

(4) If the age of the person whose life is insured is over-
stated in the application, and the policy does not provide that in
that event the insurance money shall be increased, the insurer
shall repay the amount by which the premium paid exceeds the
preminm which would have been payable in Tespect of the actual
age, but if the policy so provides, the insurance money shall be
increased to the amount which would have been payable in
respect of the premium stated in the policy at the actual age
according to the tables of rates of premium of the insurer in force
at the time of the issue of the policy.

(2) Where, by the terms or for the purposes of the con-
tract, an addition is made to the age stated in the application,
and the age is understated in the applicatien, then, for the pur-
pose of the calculation, the actual age and the stated age shall
respectively be deemed to he the actual age and the stated age
increased by such addition.

(3) Where the application or contract expressly limits the
ingurable age, and the actual age at the date of the application
exceeds the age so limited, the contract shall, during the life-
time of the person whose life iz insured, but not later than five
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vears from the date of the contract, be voidable at the option

of the insurer within thirty days after the error comes to its
knowledge.

9. (1) Unless the contract or the application otherwise
expressly provides, the contract shall not take effect or be binding
on either party until the policy is delivered to the msured, his
aseign, or agent, or the benefieiary named therein, and payment
of the first premium is made to the insurer or his duly authorized
agent, while the person whose life is insured is living.

(2) Where a cheque or promissory nofe payable to the
insurer is given for the whole or part of any premium, and the
chéque is not paid on presentation or the promissery note at
maturity, the contract shall, unless otherwise provided in the

policy, be voidable at the instance of the insurer at any time
before the premium is actually paid.

21, (1) Where any premium (not being the initigl pre-
minm), under any contract is unpaid, the insnred, his assign or
agent, or any benefiviary, may, within thirty days from aend
excluding the day on which the premium is due, pay, deliver
or tender to the insurer at its head office, or at its chief agency
in the province, or to its collector or authorized agent, the sum
in default.

(?) The payment may be made by sending a post office order
or postal note, or a cheque payable at par and certified by a bank
doing business in the province under the Bank Act, or a draft of
such bank, or a money order of an express company doing busi-
ness in the province, in a registered letter duly addressed to the
insurer, and the payment, delivery or tender shall be deemed to
have been made at the time of the delivery and registration of
the leiter at any post office.

(3) Natwithstanding dny agreement or stipulation to the
contrary, payment, delivery or tender as aforesaid shall have
the same effect ag if made at the due date of the premium.

{4) The thirty days hereinbefore mentioned shall run con-
currently with the period of grace or eredit, if any, allowed by
the contract for the payment of a preminm or of an instal-
ment of premium.

(5) Tpon the maturity of the contract during the said thirty
days and hefore the overdue premium is paid, the policy shall be
deemed to be in as full force and effect as if the premium had
been paid at ils due date, but the amount of such premium with

interest (not in excess of six per cent, per annum), may be
deducted from the insurance money.
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(6) Nothing in this section shall deprive the insured of
the benefit of any period of grace or credit allowed by the con-
tract in excess of the period of thirty days above provided.

10. The insurer shall, upon request, furnish to the insured a
true copy of the application for the insurance.

11. In a policy, or a declaration, the words “ heirs,”  legal
heirs,” * lawful heirs,” or “ next of kin > ghall mean and include
all persons entitled to share in the distribution of the personal
estate of an intestate.

14. No officer, agent, employee or scrvant of the ingurer or
any person soliciting insurance, whether an agent of the insurer
or not, shall to the prejudice of the insured be deemed to be for
any purpose whatever the agent of the insured in respect of any
question arising out of the contract of insurauce.

INSURABLE INTHERIST.

19, Kvery person has an insurable interest in his own life.

18. Without vestricting the meaning which “ingurable
interest > now has in law, each of the following persons has an
insurable interest:

() A parent in the life of his child under twenty-five
years of age;

(b) A husband in the life of lus wife;

(¢) A wife in the life of her husband;

(d) Omne person in the life of another, upon whom he is
wholly or in part dependent for support or education,
or from whom he is receiving support or education ;

(e) A corporation or other person in the life of its or his
officer or employee;

(f) A person who has a pecuniary interest in the duration
of the life of another person, in the life of that person

1%. The coniract shall be void, if, at the time at which it

would ctherwise take effect, the insured has no insurable interest.

20, Where the insured has at the time at which the contract

takes effect an Insurable interest in the life insured, it is not
necessary for the validity of the contract that any beneﬁeiary} or
any person claiming under a transfer or assignment, or by will
or by suecession, have an insurable interest.

Poricies on THE L1vEs oF INFANTS OR MINORS,

25. A minor over the age of fiffeen years may effect contracts
of insurance on his life and may do in respect of any contract



29

of insurance whatever a person of full age may lawfully do,
ineluding the surrender of a policy, the borrowing of money on
its security, and the giving of receipts or discharges.

26. (1) No insuver shall insure the life of a child under
ten years of age in any suim, or pay on the death of a child under
ten years of age any sum, which alone or together with any

sum payable on the death of the ¢hild by any other insurer
exceeds the following sums respectively:—

$ 20 if the child dies under the age of 1 year
50 114 141 <

2 years

75 (€3 if 43 3 {1
100 113 [£4 [ 4: 13
130 i [ €9 114 5 14
160 £ 119 113 6 119
200 113 [£4 [14 R? 13
250 13 €9 59 8 24
320 “« o« “ g
4:00 (24 1 [13 1 0 (13

(2) Where the age of the child at the date of the contract
is less than ten years, and the insurer knowingly or without
sufficient enquiry enters into any contract prohibited by this
section, the premiums paid thereunder shall be recoverable from
the insurer by the person paying the same, together with inter-
est thereon at six per cent. per annum.

(8) Every insurer which undertakes or effects insurance on
the lives of children under ten years of age shall print the scale
of benefits provided in subsection 1 or a lower scale if the
contract limits the amount to such lower scale, in conspicuous
type upon every cireular or advertisement soliciting, and upon
every application for, and every poliey of such insurance.

(4) An insurer which knowingly contravenes the provisions
of the preceding sub-sections 1 and 3 shall be guilty of an offence
and liable to the penalties provided by law for the illegal con-
duct of insurance business in the province.

(6) Nothing in sub-sections 1 and 3 shall apply te such
contracts as were in force on the or
to a contract where the insured has a pecuniary interest in the
life, or which limits the payment on the death of the child
before attaining ten years of age to the preminms that have
been paid, with interest at the rate provided for in the contract.
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BENEPICIARIUS,

28 (R) Beneficiaries for value are beneficiaries who have
given valuable congideration other than marriage and who are
expressly stated to be, or described as, beneficiaries for value ifi
the policy or in an endorsement thereon or in a subsequent
declaration signed by the insured.

(8) Prelerred beneficiaries are the husband, wife, children,
grandchildren and mother of the person whose life is insured.

(4) Ordinary beneficiaries are beneficiaries who are not pre-
ferred beneficiaries, beneficiaries for value or assignees for
- valuable consideration.

30. A beneficiary for value and the assignee for value of a
policy shall have a vested interest in the policy, and nothing in
this Act shall enable the insured to restrict, interfere with or
defoat the rights of a beneficiary for value.

29. (1) Subject to the rights of beneficiaries for value and
assignees for value and to the provisions of this Act relating
to preferred beneficiaries, the insured may designate the bene-
ficiary by the policy or by a declaration, and may from time to
time by any declaration appoint or apportion the insurance
money, or alter or revoke any prior designation, appointment or
apportionment, or subsfitute new bencficiaries, or divert the
insurance moncy wholly or in part to himself or his estate.

() Where the declaration is made by will, the declaration
as against a subsequent declaration shall be deemed to have
been made at the date of the will and not at the death of the
testator. A declaration contained in an unrevoked instrument
purporting to be a will shall be effective as a declaration notwith-
standing that the instrument is invalid as a testamentary docu-
ment.

34. Where two or more beneficiaries are designated, but né
apportionment is made, they shall share equally.

31. Where there are several ordinary beneficiaries, if one or
more of thern die before the maturity of the contract and ne
apportionment or other disposition is subsequently made by the
ingured, and it is not otherwise provided for in the policy or
pmor declamtmn the share of the deceased beneﬁcmry or benefi-
ciaries shall be fm the benefit of the surviving beneficiary or
beneficiaries, in equal shares, if more than one, and if all the
beneficiaries or the sole beneficiary die before the maturity of the
contract and no other disposition is made by the insured and it is
not otherwise provided for in the contract or prior declaration,
the ingsurance shall be for the benefit of the insured or his estate
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33. (1) Where the insured, in pursuance of the provisions of
section 29, designates as beneficiary or beneficiaries a member or
members of the class of preferred beneficiaries, a trust is created
in favour of the designated beneficiary or beneficiaries, and, so
long as any ohjeet of the trust remains, the insurance money, or
such part thereof as is apportioned to the preferred beneficiary or
heneficiaries, shall not be subject to the control of the insured, or
of his creditors, or form part of the estate of the insured.

(%) The provisions of sub-section 1 are subject to any
vested rights of beneflciaries for valne and assignees for valuable
consideration, to the provisions hereinaftier contained relating
to preferred bemeficiaries, and fo any contingency or limitation
stated In the instrument by which the insured first designates
the preferred beneficiary or benefieiaries, and, in particular, the
insured, in the instrument by which he first designates the pre-
ferred beneficiary or beneficiaries, may stipulate that if a desig-

nated beneficiary is not living at the maturity of the contract,
the insurance money or any part thereof shall be payable to the
insured, to his estate, or to any other person, whether or not
such person is a member of the class of preferred beneficiaries,
or may stipulate that a designated beneficiary shall be entitled
only to the income derived from the insnrance money or any part
thereof for life or for a tetm of years or otherwise. ‘

38. Notwithstanding the designation of a preferred bene-
ficiary or beneficiaries, the insured may subsequently exercise
the powers conferred by section 29 so as to restrict, limif, extend
or transfer the benefits of the contract to any one or more of
the class of preferred beneficiaries to the exclusion of any or all
others of the elass, or wholly or partly to one or more for life,
or any other term or subjeet to any limitation or contingency,
with remainder to any other or others of the class.

35. (1) Subjeet to the provisions of the mnext following
section, where by the policy or by a subsequent declaration the
insurance money or any part of it is made payable to or for
the beneflit of the wife of the person whose life is insured, his
future wife, his wife and children or his future wife and children
generally, or his children generally, the word “wife® means
the wife living at ihe maturity of the contract, and the word
“children ” includes all the children of the person whose life is
msured living at the maturity of the contract as well as the issue
living at the maturity of the contract of any child of his who pre-
deceases him, such issue taking by representation.
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(2) The provisions of sub-section 1 shall mutatis mutandis
apply to insurance effected by a woman on her life where the
insurance money or any part of it is made payable to or for the
benefit of her husband or future husband, her hushand and
children or futurc husband and children generally, or her child-
ren generally.

(3) Sub-sections 1 and 2 shall not apply where the bene-
ficiary or beneficiaries is or are designated by name.

36. (1) In case of the death, before the maturity of the
contract, of any preferred beneﬁmary, whether designated by
name or not, his share may be dealt with or disposed of by the
insured under section 29 fo the same extent as if the deceased
beneffeiary had not been a preferred beneficiary,

(%) Subject to sub-section 1 and fo any provision in the
policy or a declaration, the share of a preferred beneficiary who

dies before the maturity of the contract shall be payable as
follows :—

(z) If the deceased beneficiary was a child of the person
whose life is insured, dnd has left issue surviving at the
maturity of the contract, his share, and any share to
which he would have been entitled if he had survived,
shall be payable to such issue in equal shares,

(b) If there is no person entitled under clause (a), the
share of such deceased beneficiary shall be payable to the
surviving designated preferred beneficiary or benefi-
ciaries in equal shares.

(¢) 1f there is no person entitled under clauses (a) and (),
the share of such deceased heneficiary shall be payable
in equal shares to the wife and the child or children of
the person whose life is insured living at the maturity of
the contract, and the issue then living of any deceased
child of the person whose life is insured, such issue
taking in equal shares the share to which his or their
parent would have been entitled if living.

+ (d) If there is no person entitled under clauses {a), (b) and
(¢), the share of such deceased beneficiary shall be for
the benefit of the insured, or his estate.

39. (1) Where the wile or husband of the person whose life
is insured is designated as beneficiary, and is subsequently
divorced, all interest of the beneficiary under the policy shall
pass to the insured or his estate, unless such beneficiary is a
beneficiary for value, or an assignee for valuable consideration.
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(3) Until the insurer receives actual notice of the Act of
Parliament, decree or order granting the divorce, it may deal
with the insurance money in the same manner and with the same
effect as if no divorce had been granted, and before paying the
insurance money, the Insurer shall be entitled fo receive the
original order or decree or a duly verified copy thereof, or a duly

verified copy of the Act of Parliament, or a copy thereof printed
by the king’s printer, as the case may be.

(4) Nothing in sub-section 3 shall affect the right of any
person entitled to payment by virtue of such Act of Parliament,

decree or order to recover from any person to whom paymeni
is made by the insurer.

40. Where the wife or hushand of the insured is designated as
benefieiary, and it appears, in the case of the wife, that she is
living apart from her husband in circumstances disentitling her
to alimony, or in the case of the hushand, that he is living apart
from his wife in circumstances disentitling him to an order for
restitution of conjugal rights, and that there is no other mem-
ber of the class of preferred beneficiaries whom the insured may
designate as beneficiary in place of the designated beneficiary,
the court may, on the application of the insured, and on such
terms as may seem fit, declare the designated beneficiary dis-

entitled to claim the benefit of the provisions of this Act relat-
ing to preferred beneficiaries.

42. (1) Notwithstanding the designation of 4 preferred
beneficiary, the insured may surrender the contract to the insurer
and aceept in leu thereof such paid-up or extended insurance
benefit as may be provided by the contract payable to such bene-
ficiary. ,

(R) Notwithstanding the designation of a preferred bene-
ficiary, the insured may, from time to time, borrow from the
insurer on the security of the contract, such sums as may be
necessary and are applied fo keep it in foree, and the sums so
borrowed, with such interest as may be agreed on, shall he a
firat charge on the eontract and the insurance money.

43. (1) Notwithstanding the designation of a preferred
beneficiary, any person who has effected a participating policy
may either receive the surplus or profits for his own beneftt or
niay, from time to time, either apply the same in payment or
reduction of premiums, or direct them to be added to the insur-

ance money; and the share of each beneficiary shall, in the last
case, be proportionately increased.
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(3) The insurer shall not be obliged to pay or apply such
surplus or profits in any manner confrary to the stipulations
i the contract.

44, (1) Where all the designated preferred beneficiaries are
of full age, they and the insured may surrender the contract or
may assign or dispose of the same either absolutely or by way
of security,

(%) Where the beneficiaries, whether designated by name or
not, include the wife or children or grandchildren, it shall be
sufficient, so far as their interests are concerned, if all then living
are of full age and join in the surrender, assignment or disposal.

(3) Where a pevson is entitled to a benefit only in the event
of. the death of ancther person named as a beneficiary, it shall
be sufficient for the purpese of this section if such last-men-
tioned person joins in the surrender, assignment or disposal.

45. (1} Where the insuran¢e money is payable in instalments
and the contract expressly provides that the beneficiary shall
not have the right fo commute the instalments or to alienate or
assign his interest therein, the insurer shall not commute the
instalments or pay them to any person other than the beneficiary,
and the instalments shall not, in the hands of the insurer, be
subject to legal process except in an action to recover for neces-
saries supplied fo the beneficiary or his or her infant children,
unless the insured, by an instrument in writing, declares that
the beneficiary shall have the right to commute, or alienate or
assign, as the case may be, or unless a judge in chambers, upon
the application of the insurer or the beneﬁmary, upon at
least ten days’ notice, declares that it is expedient in view of
special circumstances that the beneficiary shall have the right
to commute, or alienate or assign, as the case may be,

(2) Notwithstanding arything in subsection 1, after the
death of the beneficiary hig or her personal representatlves may
commute any instalments payable to them.

(3} In this section the word “instalments?® ineludes insur-
ance money or any part theéreof held by the insurer under the
provisions of the next following section.

46. Subject to the provisions of this Act relatmg to preferred
beneﬂcmnes where it is so expressly provided iz the contract or
by any subsequent agreement in writing, the insurer may hold
the proceeds of the policy or any part thereof after maturity
of the contract subject to the order of the beneficiary, or upon
such trusts or other agreemients for the benefit of the beneficiary
as may be provided in the contract or agreement, allowing and
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paying to the person entitled to such proceeds, or any part
thercof, interest thereon at a rate not less than spscified in the
contract or agreement for the ferm during which the insurer
retains such proceeds or any part thereof.

15. (1) Until the insurer has received actual notice of the
making of an order declaring a beneficiary disentitled to the
heneflt of a policy, or of any instrument in writing affecting the
insuranee money or any part thereof, or of the appointment or
the revocation of the appointment of a trustee, it may make
any payment which would have been lawful and valid except for
such order, instrument in writing, appointment or revocation of
appointment, and before making any payment in pursuance or
under the aunbthority of such order, instrument in writing,
appointment or revocation of appointment, it shall be entitled
to receive the original or a true copy thereof,

(2) Nothing in this section shall affect the right of any
person entitled to payment b;y virtue of such order, instrument
in writing, appointment or revocation of appointment, to recover
from any person to whom pa.yment is made by the company.

Proor or Cr.ary Anp PAYMENT.

50. {1) The ingurer shall be entitled to reasonably sufficient
proof in writing verified by affidavit or statutery declaration
of the maturity of the contract, of the age of the person whose
life Is insured and of the right of the claimant to receive payment
of the insurance money.

(4) Where the insurance money or part thereof is payable
to or for the benefit of minors, the insurer shall be entitled to
reasonably sufficient proof of the names and ages of the minors.

47. (1) Ingurance money which is expressed fo be payable
- 2t the maturity of the contract shall be payable thirty days
after reasonably suflicient proof has been furnished to the insurer
of the maturity of the contract, and of the right of the claimant
to receive payment.

(2) Tnsurance money shall be payable in the province in
lawful money of Canada. '

48. (5) Where the insurer does not admit the sufficiency
of the proof furnished by the claimant of the maturity of the
contract, or of the age of the person whose life is insured, or of
the right of the claimant to receive payment of the insurance
money, and where there is no ether question in issue, except a
question under sub-section &a, the insurer or the claimant may,
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before or after action brought, upon at least ten days’ notice,
apply to a judge in chambers for a declaration as to the suffi-
ciency of the proof furnished, and the judge in chambers may
dispense with proof of the age of the person whose life is insured.

(5a) Where the claimant alleges that the person whose life
is insured is presumed to be dead by reason of his net having
been heard of for seven years, and where there is no other gques-
tion in issue exeept a question under sub-section 5, the insurer
may, before or after action brought, upon at least ten days’ notice,
apply to a judge in chambers for a declaration as to the presump-
tion of death.

(6) If the judge finds that the proof of the maturity of the
contract, of the age of the person whose lifc is insured or of the
right of the claimant to receive payment is sufficient, or that a
presumption of death has been established, or makes an order
dispensing with proof of the age of the person whose life is
insured, his finding or order shall, subject to appeal, be con-
clusive and binding upon the parties to the application, and he
may make such order as to the payment of the insurance money
and as to the costs as to him may seem just.

(7) The payment by the insurer in accordance with the order
shall discharge it from liability in respect of such payment.

(8) If the judge does not find that the proof of.the
maturity of the contract, of the age of the person whose life is
insﬁred, or of the right of the claimant to receive payment is
sufficient, or that the presumption of death is established, he may
order that the question or questions in issue be decided in an
action brought or to be brought, or may make such other order
as to him seems just as to further proof to be furnished by the
claimant, as to publication of advertisements, as to further
inquiry, and as to costs, or otherwise.

(9) Unless otherwise ordered by the judge, the application
shall operatc as a stay of any pending action with respect to the
Insurance money.

49. Where the person whose life is insured and any one or
more of the beneficiaries perish in the same disaster, it shall be
presumed that the person whose life is insured died first,

LiMiTaTrION OF ACTIONS.

48. (1) Subject to the following sub-sections of this section,
any action or proceeding against the insurer for the recovery of
insnrance money shall be commenced within one year next after
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the furnishing ef reasonably sufficient proof of the maturity of
the contract and of the right of the claimant to receive payment,

or within six years next affer the maturity of the contract,
whichever period shall first expire.

() Where an order has been made declaring that death is
presumed {rom the fact that the person whose life is insured
Lias not been heard of for seven years, an action or proceeding

shall be commenced within one year and six months from the
date of the order, but not afterwards.

(8) Where the death ol the person whose life is insured is
unknown to the person entitled to claim under the contraet, an

action or proceeding may he ecominenced within one year and
six months after the death becomes known to him.

(4) Where an action or proceeding is prematurely brought,
the plaintiff shall be entitled to commence a new action or pro-
ceeding at any time within the preseribed period or within six
months after the final determination of the first action or pro-
ceeding. '

TrusTEESs, JUARDIANS, ETC,

51. (1) The powers conferred upon the insured by this
Aet with regard to the designation or appeintment of a bene-
ficiary or beneficiaries, and the alteration or revocation of such
designation or appoiniment, and the apportionment or reappor-
tionment of insurance maney between or among beneficiaries,
may be exerciged from time to time by the appointment of a
trustee or trustees for any heneficiary or beneficiaries, by the
revocation of sueh appointment or the alteration of its terms, by
the appointment of a new trustee or trustees, or by making pro-
vision for the appointment of a new trustee or trustees.

(2) The appointment of a trustee or trustees [or any bene-
ficiary shall not have the effect of taking away from the court
or the insured any power of depriving the beneficiary of the
benefit of the insurance money which the court or the insured
would have under this Act if such bencficiary had been desig-
nated as beneficiary without the appointment of a trustee.

52. (1) If no trustee is appointed to receive the shares fo
which infants or other persoms who are under disabilify are
ehtitled, or if a trustee is named, but refuses or neglects to act,
the shares of such infants or other persons under disability may
he paid fo a guardian or tutor or trustee of such infants or to a
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curator, committee or trustee of such other persons under dis-
ability duly appointed under the law of this provinee,

{3) When insurance money not exceeding two thousand
dollars is payable to the hushand and childven, to the wife and
children, or to the children of the person whose life ig insured,
and one or more of the children are infants, the court or g

may, 1f the widow is the mother of such infants, appoint
her thelr guardian, ot if the husband is the father of such infants,
appoint him their guardian, with or without security, and the
insurance money may be paid to him or her as guardian.

(4) Where it appears that a guardian, tutor, curator, com-
mittee or trustec of infants or other beneficiaries under disabil-
ity has been appointed in a foreign jurisdiction, and has given
security in that jurisdiction, and that the infants or other bene
ficlaries ave resident within that jurisdiction, the court may
authorize payment of the insurance momney to the guardian,

tuter, curalor, eommittec or trustee with or without security
in the province.

Payyment 1nTo COURT,
53. (1) Where:—
() There are adverse claimanis to the insurance money or
any part thereof; or '

(0} there is no person competent to receive the share of an
infant or other person incapable of giving a discharge,
or

{(¢) the insurance money or any part thereof ig payable to a
person whose place of abode is unknown,
and the insurer admits the claim or any part thereof,
it may at any time after the expiration of one month
from the maturity of the contract apply to the court
according to the practice thereof for an order for pay-
ment of the money into court.

58A. Where the insurer does not within two months after:
due proof of the claim, pay the insurance money to some per-
son competént to receive the same under this Act or into court,
the comt may, upon application of any person, order that the
insurance money, or any part thereof, be paid into court or
may make such other order as to the distribution of such money
as to the court may seem just, and payment made in accordance
with such order shall be a sufficient discharge to the insurer.
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93B. The court may order the costs imcurred upon or in
connection with any application or order made under sections
53 and 53A to be paid out of the insurance money or by the
msurer or the applicant or otherwise as may seem just.

CoNsTRUCTION OF ACT.

58. This Act shall be so interpreted and construed as to
effect its general purpose of making uniform the law of those
provinces which enaet it.

RErEaL,

59. Chapter of the s

hereby repealed.

Coming 1NTO FoRron.

60. This ‘Ae{; shall come Snto foree on the first day of Jan-
uary, 1924.
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APPENDIX B,

THE CONDITIONAL SATLES ACT.

As revised and approved by the Conference of Com-
missioners on Uniformity of Legislation
in Canada, in August, 1922,

An Acl to make Uniform (he Law respecting Conditional Sales
of Goods.

His Majesty, by and with the advice and consent of the Legis-
lative Assembly of the Province of , enacts as follows :(—

SaorT TITLE.

1. This Act may be cited as The Conditional Sales Act.

IXTERPRETATION.

2. In this Act, unless the context otherwise requires:—

“ Buyer ” means the person who buys or hires goods by a
conditional sale, or any successor in interest of such person;

“ Conditional sale ” means (¢) any contract for the sale
of goods under which possession is or 1s to be delivered to the
buyer and the properly in the goods 18 to vest in him at =
subsequent time upon payment of the whole or part of the
price or the performance of any other condition; or (3) any
contract for the hiring of goods by which it is agreed that
the hirer shall become, or have the option of becoming, the

owner of the goods upon full compliance with the terms of
the contract ;

“ Goods ” means all chatiels personal other than things
in action or momey, and includes emblements, industrial
growing crops, and things attached to or forming part of the
land which are agreed to be severed before sale, or under the
contract of sale;

“ Proper officer ” means the officer with whom bills of
sale and chattel mortgages ave registered or filed;
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“ Registration district” means the rogistration district
for bills of sale and chattel mortgages;
“ Seller ”. means the person who sells or lets to hire goods

by a conditional sale, or any successor in intercst of such
person.

RequisiTes 48 Againsr CERTAIN PERSONS.

3. (1) After possedsion of goods has been delivered to a
buyer under a conditional sale, every provision contained therein
whereby the property in the goods remains in the secller shall be
void as against subsequent purchasers or mortgagees claiming
from or under the buyer in good faith, for valuable consideration
and without notice, and as against creditors of the buyer who at
the time of becoming eredifors have no notice of the provision
and who subsequently obtained judgment, execution, or an at-
taching order, nnder which the goods, if the property of the -
buyer, might Lave been seized, and the buyer shall, notwith-
standing such provision, be deemed the owner of the goods,
unless the requirements of this Act are complied with. .

(%) Such provision shall be evidenced by a writing signed
prior to or at the time of delivery of the goods, by the buyer or
his agent, giving a description of the goods by which they may
be readily and easily known and distinguished, and stating the
amount unpaid of the purchase price or the terms and conditions
of the hiring ; and a truc copy of such writing shall be filed within
twenty days after it has been signed, with the proper officer of
the registration district in which the buyer resided at the time
of the making of the conditional sale, or, in case his residence is
outside the Province, of the district where the goods are de-
livered.

(8) If the buyer resides in one registration district and the
goods aredelivered fo him in another, such copy shall be filed in
the distriet in which the delivery ig mude as well as in that of the
buyer’s residence.

(4) If the goods are ufter delivery removed by the buyer
into another district, a true copy of such writing shall, within
twenty days after such removal has come to the knowledge of the
seller, be filed in the dislrict into which the goods are removed.

{5) If 1he goods, having been delivered at a place outside
the Province, are subsequently removed into the Provinee by the
buyer, such copy shall be filed in the registration district to,
which the goods are removed, within twenty days after such
removal has come to the knowledge of the seller.
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(6) In case the buyer is an incorporated company, the place
where the head office, or ifs chief agenecy or place of business in
the Province, is situated shall be considered its residence,

(7} In the case of a contract for the sale to a railway, street
railway or inter-urhban railway company of rolling stock, the
foregoing provisions of this section shall not apply if the con-
traet or a copy of it is, within thirty days of its execution, filed
in the office of the provineial seeretary of the province in which
the Lead office or chief agency in Canada of the company is
sitnated.

Satws 10 T'RADERS.

4. If the goods are delivered to a trader or other person and
the selier expressly or impliedly consents that the buyer may
resell them in the course of business, and such trader or other
_person resells the goods in the ordinary course of his bﬁsiness,
the property in the goods shall pass to the purchasers notwith-
standing the other provisions of this Act.

DeLrvery or Cory or WRITING T0 BUYER,

5. The seller shall deliver & copy of the writing to the buyer
within twenty days after the execution thereof, and if, after
request, he neglects or refuses to do so a Judge of the 'County
(or District) Court of the county (or district) in which the
buyer resided when the contract was made may, on summary
application, make an order for the delivery of such copy.

INDEX-BOOK,

6. The proper officcr shall make an entry of every writing of
which & copy is filed in his office under this Act in an index-book
io be kept for thal purpose.

TMMATERIAL JSRRORS.

7. An error of a clerical nature or in an immaterial or non-
esgential part of the copy of the writing, which does not mislead,
shall not invalidate the filing or destroy the effect of it.

- SELLER’s DUTY TO PURNISIT PARTICULARS.

8. (1) The seller shall, within five days affer the veceipt of
a request from any person propesing to purchase the goods or
from any actual or intending creditor of the buyer or from any
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other interested person, accompaniel by a sullicient amount in
money or postage-stamps to pay the postage on a rcply by regis-
tered letter, furnish particulars of the amount remaining due to
the scller and the terms of payment, and in default he shall be
liable, on summary conviction, to a penalty not exceeding fiffy
dollars,

{2} The person making the request shall give 2 name and
post-office address to which a reply may be sent, and it shall be
sufficicnt if the information is given by registered letter, postage
prepaid, deposited in a post-office within the preseribed time
addressed to the name and post-office address so given.

Buyer’s Dury 10 ¢IVE NoTICE 0T SALE OR REMOVAT

9. (1) Except for temporary purposes for a period’of mnot
more than thirty days, the buyer shall not remove the goods into
another regisiration district unless he has, at least ten days
before such removal, given the seller personally or by registered
mail written notice of the place to which the goods are to be
removed and the approximate time of the intended removal.

(%) The buyer shall not, prior to complete performance of
the contract, sell, mortgage, charge, or otherwise dispose of his
interest in the goods, unless he, or the person to whom he is
about to sell, mortgage, charge, or otherwise dispose of same,
has notified the seller in writing, personally or by registered
mail, of the name and address of such person, not less than ten
days before such sale, mortgage, charge, or other disposal.

{(3) In case the buyer removes the goods or disposes of his
intorest in them contrary to the foregoing previsions of this sec-
tion, the seller may refake possession of the goods and deal with

them as in case of default in payment of all or part of the
purchase price.

REDEMPTION AND RESALE WHERE SELLER RETAKES POSSESSION.

(1) Where the seller retakes possession of the goods
pursuant to any condition in the contract, he shall retain them
for twenty days, and the buyer may redeem the same within that
period by paying or tendering to the seller the balance of the
contract price, together with the actual costs and expenses of
taking and keeping possession, or by performance or tender of
performance of the condition upon which the property in the
goods is to vest in the buyer and payment of such costs and
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expenses; and thereupon the seller shall deliver up to the buyer
possession of the goods so redeemed.

(2) When the goods arc not redeemed within the period of
twenty days, and subject to the giving of the notice of sale pre-
scribed by this section, the seller may sell the goods, either by

private sale or at public auction, at any time after the expiration
of that period.

{8) TIf the price of the goods exceeds thirty dollars and the
seller intends to look to the buyer for any deficiency on a resale,
the goods shall not be resold until after notice in wriling of the
intended sale has been given to the buyer.

(4} The notice shall contain:— ‘

(a) A brief description of the goods; and

{b) An itemized statement of the balance of the contract
price due and the actual costs and expenses of taking and
keeping possession up fo the time of the notice; and

(¢) A demand that the amount as stated in the notice
shall be paid on or before a day mentioned, not less than five
days from the delivery of the notice, if it is personally de-
livered, or not less than seven days from the mailing of the
notice, if it is sent by mail; and

(d) A statement that, unless the amount as stated in the
notice is paid within the time mentioned, the goods will be

sold either at private sale or advertised and sold by public
auction.

(5) The notice may be given by personal delivery to the
buyer or by mailing it by prepaid registered mail addressed to
the buyer at his last-known address.

{6) The notice may be given during the twenty days men-
tioned in subsection (1).

(7) This section shall apply notwithstanding any agreement
to the contrary.

MEMORANDUM OF SATISFACTION.

11. (1) Upcn payment or tender of the amount due in re-
spect of the goods or performance of the conditions of the sale,
and upon writfen demand delivered personally or by registered
mail by the buyer or any other person having an interest in the
goods, the seller shall sign and deliver fo the person demanding
it 2 memorandum in writing stating that his claims against the
goods are satisfied, and such memorandum shall be acecompanied
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by an affidavit of execution of an attesting witness, and may on
nayment of the prescribed fee be registered.

() 1If for ten days after receipt of such demand the seller
unreasonably fails to mail or deliver the required memerandum,
he shall be liable for all Jamages suffered by the demandant in
cousequence of his default,

(3) Upon registration of such memorandum the proper
officer with whom the copy of the writing evidencing the con-
ditional sale agreement is filed under the provisions of section 3
shall enfer satisfaction upon such copy.

(00DS APFIXED TO REALTY,

12. If the goods have been alfixed to realty they shall remain
subject to the rights of the seller as fully as they were belore
being so affixed, but the owner of such realty, or any purchaser,
lessee, mortgages, or tenant, or other eneumbrancer thereof, shall

have the right as against the seller to redeem the goods upon
payment of the amount owing on them.

ABSIGVMENT.

13. A valid assignment of a lien note or conditional sale
agreement shall transfer the assignor’s rights of property in the
goods therein comprised, his right of seizure, removal, and sale,
and all other rights which he possesses for enforcement of the
security. '

EvIiDpENCE.

14, Copies of any instrument filed under this Act certified
by the proper officer shall be received as prima facie evidence of
the contents of the original instrument and of its execution ac-
eording to the purport of the copy. And the officer’s certificate
shall also be prima facie evidence of the date and hour of filing.

Frxs,

15. For services under this Act the proper officer shall be
entitled to the following fees:— v

1. For each registration, including stamping original

or duplicate (if any) with registration stamp, cents;
2. For searching each name, cenis;
3. For each certificate or abstract of search, cents;

4. For copies of documents, including certificate thereof,
every 100 words, cents;
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CONSTRUCTION OF AcT,

16. This Act shall be so interpreted angl construed as to effect
its general purpose of making uniform the law of those Provinces
which enact if.

CoMING INTO FORCE.

17, This Aect shall come into foree on the day of
192
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APPENDIX C.

THE FIRE INSTRANCE POLICY ACT,

As revised and approved by the Conference of Com-
missioners on Uniformity of Legislation
in Canada, in August, 1922.

An det to MHake Uniform the Law respecting Policies of Fire
Insurance,

His Majesty, by and with the advice and consent of the
Legislative Assembly of the Provinee of

enacts
a8 follows:—

SHORT TITLE.

1. This Act may be cited as The Fire Insurance Policy Act.

INTERPRETATION,

2. In this Act, unless the context otherwise requires, the
eXpression i—

3

1. “ Company ” includes any corporation, or any society
or association, incorporated or unineorporated, or any person
or partnership, or any underwriter or group of underwriters,
or the attorney in fact of any reciprocal or inter-insurance
association, that undertakes or effects, or agrees or offers for
valuable consideration to undertake or effect, a contract of
insurance within the meaning of this Act;

2. “Contract” means an agreement whereby a company
undertakes to indemnify the insured against loss of or dam-
age to property in the province or in tramsit therefrom or
thereto, caused by fire, lightning or explosion, and includes
a policy, certificate, interim receipt, renewal receipt or writ-
ing evidencing the contract, whether sealed or not, and a
binding oral agrecment;

3. “Policy® means an instrument confaining all the
terms of the agreement between the parties;
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4. “ Property ” includes usc and oceupaney, rents, profits
and charges where these are the subject matter of the ingur-
ance.

TerM oF CONTRACT.

3. No contract shall be made for a term cxceeding three
years, oT, in the case of a mercantile or manufecturing risk,
whether on building or contents, or other property or interest,
exceeding one year, but any contract may be renewed by the
delivery of a renewal receipt or a new premium note.

{loNTENTS OoF PoLICY.

4. Every policy shall contain the name of the company, the
address of the chief ageney of the company in the province,
the name of the insured, the name of the person or persons
to whom the insurance money is payable, the premium or other
consideration for the insurance, the subject matter of the insur-
ance, the indemnity for which the company may become liable,

the event on the happening of whieh such liability is to accrne
and the term of the insurance.

StATUTORY CONDITIONS,

5. {1) Subject to the provisiens of sub-section (2) of this
section and of section 8, the conditions set forth in the sched-
ule to this Act shall be deemed to be part of every contract in
force in > and shall be printed on every
policy with the heading “ Statutory Conditions.”

(2) Where the subject matter of the insurance is exclusively
rents, charges and loss of profits or any of them, the conditions
numbered 3, 11, 12, 13, 15 and 19, as set forth in such schedule,

shall not be part of such contract and need not be printed on
the policy.

V ARIATIONS.

6. (1) If a company desires to vary, omit or add to the
statutory conditions or any of them, there shall be printed in
conspicuous type, not less in size than fen point, and in red ink
immediately after suech conditions, the proposed variations or
additions or a reference to the omissions with these introdue-
tory words:i—
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Variagtions in Conditions,

“This policy is issued on the above statutory conditions
with the following variations, omissions and additions, which
are, by virtue of The Fire Insurance Policy Act, in force so far
cnly as they shall be held fo be just and reasonable to be exacted
by the company.”

(%) No variation, omission or addition shall be binding on
the insured, unless the foregoing provisioms of this section
have been complied with; and any variation, omission or addi-
tion shall be so binding only in so far as it is held by the court
before which a question relating thereto is tried to be just and
reasonable.

Co-INSURANCE (LAUSE,

7. A policy may contain a co-ingurance clause, in which
case it shall have printed or stamped upon ifs face in con-
spicuous type and in red ink the words “ This policy contains
a co-ingsurance clause,” and unless those words are so printed
or stamped such clause shull not be binding upon the insured.
Such clause shall not be deemed an addition to the statutory
conditions or subject {o the provisions of section 6.

Use or Rep INK.

8. No red ink shall be used in printing a policy except for
the name, address and emblem of the company and the policy
number and for the purposes mentioned in this Act.

RELIF FROM FORFEITURE.

9. In any case where there has been imperfect compliance
with a statutory condition as to the prool of loss to be given
by the insured and a consequent forfeiture or avoidance of the
insuranece, in whole or in part, and the court deems it inequit-
able that the insurance should be forfeited or avoided on that
ground, the court may relieve against the forfeiture or avoid-
ance on such terms as may seem just.

RreaT To Recover BExcEss,

10. Where a company, having paid its share of the loss as
determined by a reference under statutory condition number
1%, is dissatisfied with the apportionment made by the referee
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i
or referees, it may, by action in a court of competent juris-
diction, recover from the other company or companies, in accord-
ance with their respective liabilities, the amount, if any, which

in the opinion of the court it has paid in excess of its just share
of the loss.

CONSTRUCTION OF ACT.

11. This Act shall be so interpreted and construed as to
effect its general purpose of making uniform the law of those
provinces which enact it.

CoMING INTO FORCE.

12. This Act shall come into force on the first day of July,
1924,

SCHEDULE.

STATUTORY (CONDITIONS.

1. Misrepresentation.—If any person applying for insurance
“falsely describes the property to the prejudice of the company,
.or frandulently misrepresents or omits to communicate any cir-
-cumstance which is material to be made known to the company
In order to enable it to judge of the risk to be undertaken, the
-contract shall be void as to the property in respect of which the
rmisrepresentation or omission is made.

R. Form of Contraci—After applieation’ for insurance, if
‘the same is in writing, it shall be deemed that any policy sent
to the insured is intended o be in accordance with the terms of
the applieation, unless the company points out in writing the
particulars wherein it differs from the application, in which
.case the Insured may, within two weeks from the receipt of the
motification, reject the policy.

8.' Property not Insured. — TUnless otherwise specifically
-slated in the po!.icy, money, books of account, securiticg for
money, evidences of debt or title, and automobiles, tractors and
-other motor vehicles, are not insured.

4. Risks not Covered.—Unless otherwise specifically stated

‘in the policy, the company is not liable for the losses following
-that is o say:—
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(¢} For loss of or damage to properly owned by any
person other than the insured, unless the interest of the
insured therein is stated in the policy;

(p) For loss or damage caused by invasion, insurrection,
riot, civil commotion, military or usurped power;

{c¢) For loss due to the want, within the knowledge
of the insured, of good and substantial chimneys; or eaused
by ashes or embers heing deposited, with the knowledge and
consent of the insured, in wooden vessels; or by stoves or
stove-pipes being, to the knowledge of the insured, in an
unsafe condition or improperly secured; or

(d) For loss of or damage to goods while undergoing any

process in or by which the application of fire heat is neces-
sary. '

\ ‘
5. Risks not Covered Fxcept by Special Permission.—Unless

permission is given by the policy or indorsed thereon, the com-

pany shall not be liable for loss or damage occurring:—

(¢) Repairs—To buildings or their contents during
alteration or vepair of the huildings and in consequence
thereof, fifteen days being allowed in each year for inci-
dental alterations or repairs without such permission;

(1) Inflammable Substances— While iluminating gas or
vapour is generated, by the insured or to his kmowledge, iu
the building insured or which contains the property insured,
or while there is stored or kept therein by the msured or,
to his knowledge, by any person under his control, petrolenm
or any liquid product thereof, coal oil, camphene, gasoline,
burning fluid, benzine, naphtha, or any of their constituent
parts (refined oil for lighting, heating or cocking purposes
only, not exceeding five gallons in quantity, gasoline, if con-
tained in a tightly closed metallic can free from leaks and
not exceeding one quart in quantity, or lubricating oil, not
being crude petroleum nor oil of less speeific gravity than is
required by law for illuminating purposes, not exceeding five
gallons in quantily, excepted), or morc than twenty-five
pounds weight of gunpowder, dynamite or similar explosives;

(¢) Change of Interest, — After the interest of the
insured in the subject-mnatter of the insurance is assigned,
but this condition is not to apply to an anthorized assignment
under The Bankruptey Act or to change of title by succes-
sion, by operation of law, or by death;
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(d) Vacancy.—When the building insured or containing
the property insured i, fo the knowledge of the insured,
vacant or unoccupied for more than thirty consecutive days
or, being a manufacturing establishment, ceases to he oper-
ated and continucs out of opevation for miore than thirty
consecutive days,

6 HBazplosion and Lightning —The company will make good
loss or damage caused by lightning or by the explosion of coal
or natural gas in a building not forming part of gaswerks,
whether fire ensues therefrom or nol; and loss or damage by
five caused by any ofher explosion; but, il eleetrical appliances
or deviees are insured, any lost or damage to them caused by
lightning or other electrical currents is excluded and the com-
pany shall be liable ouly for such loss or damage to them as may
geewr from five originating outside the articles themselves.

V. Moteriai UChange—Any change material to the risk, and
within the control and knowledge of the insured, shall avoid
the policy as to the part affected thereby, tmless the change is
promptly notified in writing to the company or its Jocal agent;
and the company when so notified may return the unearned
portion, if any, of the premium paid, and cancel {he policy,
or may notify the insured in writing that, if he desires the policy
to continue in force, he wust within fifieen days of the receipt
of the notice pay to the company an additional premium, and
in default of such payment the policy shall no longer he in
force and the company shall return the unnearned portion, if
any, of the premium paid.

8. Other Insurance.—

(a¢) II the insured has at the date of this policy any other
insurance on property covered thereby which is not disclosed
to the company, or hereafter effects any other insurance therson
without the writlen assent of the company, he shall not be
entitled to recover more than seventy-five per cent. of the loss
in respect of such property; but if for any fraudulent purpose
the insured does mot disclose such other insurance, thiz policy
shall be void; ’

(b) The company shall be deemed to have assented to such
other insurance unless it dissents by notice In writing within
two weeks after notice thereof ;

(¢} In the event of there being other insurance of the same
class and character on the property herein described at the {ime
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of the happening of a loss in respect thereof, the company shall
be liable only for payment of a ratable proportion of the loss
or a ratable proportion of such amount as the insured shall Le
entitled to recover under elause (¢) of this condition,

Y Mortyugees ond other Payees—

(a) In case this policy is assigned to a mortgagee or other
creditor of the insured, if the company claims that no liability
fo the insured existed in respect of any loss or damnage hereunder
for which payment has been made to such mortgagee or creditor
it shall to the exient of such payment be subrogated to the
Tights of the mortgagee or creditor under any securities for the
debt held by hinr; or it may pay the debt in full and require
an assignment of ihe claim or secyrity, No such subrogation
shall impair the right of the morigagee or creditor fo recover
the full amount of his claim;

(0) Where the loss (if any), under a poliey has, with the
consent of the company, been made payahle to some person other
than the insurved, the poliey shall not be cancelled or altered

by the company to the prejudice of the payee without reasonable
notice o him,

10. Termination of Insurance-—(1) The insurance may be
terminated :—

(a) Subject to the provisions of condition 9, by the com-
pany giving to the insured at any time fifteen days notice
of cancellation by registered mail, or five days motice of
cancellation personally delivered, and, if the insurance is on
the cash plan, refunding the excess of paid premium beyond
the pro rate preraium for the expired time;

(6} If on the cash plan, by the insured giving written
notice of termination to the company, in which case the
company shall, upon surrender of this policy, relund the

exeess of paid premium heyond the customary short rafe for
the cxpired time.

(%) Repayment of the excess premium may be made by
money, post office order or postal note or by cheque payable at
par and certified by a chartered bank doing business in the
province. If the notice is given by registered letter, such repay-
ment shall accompany the notice, and in such case the fifteen
days mentioned in clause (e) of this condition shall commence,
to run from the day following the receipt of the registered
letter at the post office to which it is addressed.
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11. Salvage—After any loss or damage to insured property,
it shall be the duty of the insured, when and as soon as practic-
able, to secure the ingured property from further damage, and
to separate as far as reasonmably may be the damaged from the
undamaged property, and to notify the company of the separa-
tion.

A

12. Insurence on Goods Moved.—If any of the insured pro-
pelty is necessarily removed to prevent damage or further dam
age thereto, that part of the insurance under this policy which
exceeds the amount of the company’s liability for any loss
alveady incurred shall for seven days ouly, or for 1he unexpired
term if less than seven days, cover the property removed, and
any property remaining in the original loca;tio‘n in the propor-
tions in which the value of the property in the respective loca-
lions bearvs to the value of the property in them all; and the
company will contribute pro rofe towards any loss or expense
connected with such aect of salvage, according to the respective
mterests of the parties.

13. FEntry, Uonirol, Abandonmeni—After any loss or dam-
age to insured property, the company shall have an immediate
right of access and entry by accredited agents sufficient {o enable
them to survey and examine the property, and to make an
estimate of the loss or damage, and, after the insured has seeured
the property, a further right of access and entry sufficient to
enable them to make an appraisement or particular estimate of
the loss or damage, but the company shall not be entitled to the
control or possession of the insured property, or the remaing or
salvage thereof, unless it accepts a part thereof at ifs agreed
value or its value as appraised under condition 17 or undertakes
replacement under condition 19, and without the consent of the
company there can be no abandonment to it of insured property.

14. Who to Make Proof—Proof of loss must be made by the
insured, although the loss is payable fo a third person, except
that, in cage of the absence of the insured or his inability to
make the same, proof may be made by his agent, such absence
or inability being satisfactorily accounted for, or, in the like case
ov if the insured refuse to do so, by a person to whom any pard
of the insurance money is payable.

15. Requirements after Loss.—Any person. entitled to claim
under this poliey shall:—
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(a) Torthwith after loss give notice in writing to the
company ;

(b) Deliver, as soon thereafter as practicable, a particu-
lar account of the loss;

(¢) Furnish therewith g statutory declaration declar-
ing:—

that the account is just and frue:

when and how the loss occurred, and if caused by fire,
how the flre originated, so far as the declarant knows or
believes ;

that the loss did not occur through any wilful act or
neglect or the procurement, means or connivance of the
insured ; '

the amount of other insurances, and names of other insur-
ing companies;

all liens and incumbrances on the property insured;

the place where the property insured, if moveable, was
deposited at the fime of the fire;

{d) If required and if practicable, produce hooks of
account, warehouse receipts and stock lists and furmish
invoices and other vouchers verified by statutory declaratlon
and furnish a copy of the written portion of any other policy.
The evidence furnished under this clause shall not be con-

sidered proofs of loss within the meaning of conditions 18
and 19,

16, Fraud—Any frand or 'wilfully false statement in a
statutory declaration, in relation o any of the above parficulars,
shall vitiate the claim of the person making the declaration.

1%, Reference—I{ any dilference arice as to the value of
the property insured, the. property saved or the amount of the
loss :—

(@) The question at issue shall, whether the right fo
recover on the policy is disputed or not and independently
of all other questions, be submitted to a single referee to
be chosen by the company and the insured, or if they can-
not agree on one person then fo two referees, one fo be
chosen by each party;

(b) The veferees shall select a competent and disin-
{erested person to be a third referee or umpire;

(¢) In case either party fails to name a referee within
geven clear days after being served with written notiee so o
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do, or in case the referees fail to agree upon an umpire
within fifteen days after their appointment, or in case a
referee or umpire refuses to act, unreagonably delays in act-
ing, or is incapable of acting or dies, a judge of a superior,
county or district court having jurisdiction in the county
or district in which the loss happened may make the neces-
sary appointment, on the application of the insured or of
the company ;

(d) The referees shall be entitled to judge the value
of the property insured, the property saved or the amount of
the loss, from their own knowledge, inspection or examina-
tion or from such other sources of information as they may
in their discretion deem proper; and shall be entitled o hear
on any question of law any party or his counsel, to take
the opinion of counsel and (or) fo refer any question of
law, by stated case or otherwise, to the court for ifs decision;

(¢) The award in writing of a single referee, or of any
two where an umpire i8 appointed, shall, il the company
is liable for the loss, be conclusive as to the amount of the
loss and the proportion to be paid by the company. Where
the full amount of the claim is awarded the conipany shall
pay the costs of the referencc; wherc the amount awarded
does not exceed the swn offered by the company in settlement,
the insuved shall pay such costs; in other cases the costs
shall be in the discretion of the referees who may apportion
the same as {o them shall seem just;

(/) 1f the property is insured in more than one com-
pany, the gquestion at issue shall be dealt with as between
the insured and all the companies, and in such cage the pro-
visions ol clauses (a), (b), (¢), {(d), and (e), shall apply
with the following qualifications :—

i. all the companies shall unite in the choice of a single
referee or a referce to represcnt the compunies, and
if any company negleets or refuses to so unite within
four clear days after being served with notice to
do so, ‘any other company may apply to a judge of a
superior, county or district court having jurisdiction

- in the county or district in which the loss happened,
who may accordingly make the appointment;

il. notice under clause (¢) shall be given 1o or on behalt
of all the companies, and for the purposes of para-
graph i. notice under clause (¢) may be given by or
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on behalf of any company or companies to the other
or others of them;

iii. the award shall determine the proportions to be paid
by and recoverable from the companies respectively;
but shall be without prejudice to the right ol any
of the companies fo elaim against the other or others
that the amount of its liability is less than the pro-
portion awarded;

iv. where costs are to be paid by the companies, they
shall be borne by them in proportion o the amounts
of their respective liabilities.

18. When Loss Payable.—The lose shall be payable within
sixty days after completion of the proofs of loss, unless the
contract provides for a shorter period.

19. Replacement.—The company, instead of making pay-
ment, may within a reasonable time repair, rebuild or replace
the property damaged or lost, giving written notice of its inten-
tion so to do within fifteen days after receipt of the proofs
of loss.

20. Action.—Every action or proceeding against the com-
pany for the recovery of any claim under or by virtue of this
policy shall be absolutely barred unless coinmenced within one
year nexi after the loss or damage occurs.

21, Agency.—Any officer or agent of the company who
assumes on behalf of the company to enter into 2 written agree-
ment relating to any matter connected with the insurance shall

be deemed prima facie to be the agent of the company for the
purpose.

22. Waiver——No condition of this policy shall be deemed
to have been waived by the company, either in whole or in part,
unless the waiver is clearly expressed in writing signed by an
agent of the company.

23. Notice—Any written notice to the company may be
delivered at or sent by registered post Lo the chief agency ov
hend office of the company in this province or delivered or so
sent to any authorized agent of the company thercin. Written
notice may be given to the insured by letter personally delivered
to him or by registered letter addressed to him at his last post
office address notified to the company, or, where no address iz
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notified and the address is not known, addressed to him at the

post office of the agency, if any, from which the application was
received,

24. Subrogation.—The company may require from the in-
sured an assignment of all right of recovery against any other

party for loss or damage fo the extent that payment therefor is
made by the company.
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APPENDIX D.

REPORT ON PROVINCIAL LAWS RELATING TO WORK-
MEN’S COMPENSATION.

To the Conference of Commissioners on Unifermaly of Legis-
tion i Canada.

In compliance with the resolution passed by the Conference
last year, referring the subject of Workmen’s Compensation to
the Commissioners for New Brunswick for a repori on the con-
dition of the law in various provinces and the desirability
of uniform legislation therein, we gsubmit the following :—

The herginafter mentioned Ordinances, Statutes and Acts
have been available to nsi— . »

Alberta: Aect, 1918, Chapter d; as amended, 1919, 18920 and
1921,

British Columbia: Act, 1916, Chapter 77; as amended, 1919
and 1920.

Muanitoba : Statule, 1920, Chapter 159; as amended, 1921.

New Brunswick: Act, 1918, Chapter 87, as amended, 1919,
1920 and 1922.

Nova Scotia: Act, 1920, Chapter 42,

Ontario: Act, 1914, Chapter 25; as amended, 1915, 1916, 1917,
1919 and 1920.

Quebec: Revised Statutes, 1909, Chapter 3, Book 3 as amend-

“ed, 1914, 1915, 1916, 1917, 1919 and 1920,

Sagkatchewan: Act, 1911, Chapter 9; as amended, 1913, 1915,
1916 and 1917.
Yukon Territory: Employers’ Ordinance, 1918, Chapter .

The laws on this subjeef in the provinces of Alberta, British
Columbia, Manitoba, New Brunswick, Nova Scot’a and Ontario
are somewhat similar in their provisions. Hach of these pro-
vinces have a board of three commissioners, appointed by the
government, and these commissioners administer the laws of
their respective provinces and colleet From employers the
amount required for carrying on the business and paying the
employee or his dependents the amonnt of ecompensation coming
to him ag provided in the Aets or Ordinances relating to the
sihjeet.

The plan adopted by the commissioners in these provinees
is called Capitalized Reserve Plan, and the amount required
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is asgessed by fixing a vate on each industry determined by the
accideni experience. Acecidents are charged up to the year in
which they occur. In the Province of British Columbia the
workmen contribute {o the accident fund and then only to
medical aid.

Industries are classified and the amounts fo be paid by
employers are levied by an assessment rated upon estimated or
actual payrolls’or otherwise, as the board may deem proper,
and notiee is given to each employer of the amount of assess-
ments due from time to time in respect of his industry and the
time when such agsessments are due and payable,

In the Province of Alberta the employee has no common
law rights and suit for damages is not permitted, and in the
other five provinces suit is permitted only in respect of employ-
ments not under the Compensation Act, if the injury is due to .
employer’s negligence, and defences are abrogated.

The time limit fer putting in claims in Alberta is three
months, in Ontario six months and in the other four provinces
twelve months. :

In the Provinces of Alberta, British Columbia, Manitoba,
New Brunswick and Nova Scotia the compensation benefits are
based on fifty-five per cent. of the wages carned hy the eraployee
and in Ontario sixty-six and two thirds per cent. In the Prov-
inces of Alberta, British Columbia, Manifoba and Ontario the
maximum amount of wages on which compensation for disabili-
ty is based is two thousand dellars. In the Province of New
Brunswiek it is fifteen hundred dollars, and in the Provinee of
Nova Scotia it is twelve hundred.

These provinces pay compensation benefits for disability
(permanent or temporary), and on the accidental death of the
employee. For permanent partial disability Alberta pays the
injured employee 55% of his earnings and certain weekly allow-
ances to dependents, not exceeding in the whole $2,000.00.
British Columbia and Manitoba B5%, and Ontarie 66249 of
the average wages, weekly maximum indemmnity being $22.00;
New Brunswick 55% of wages and total nof exceeding
$2,5600.00; and Nova Scotia 55% of wages, weekly maximum
heing $13.20,

In all these provinces the maximum period for payment of
such compensation benefits in case of death is during the life o
until the re-marriage of the deceased’s widow, or in case of
disahility, during its continuance. Provision is alse made for
the payment of compengation to dependents.
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There is also provision for the payment of compensation
for injury reecived by an employee while working in another
province or state when the workman is on the payroll of the
employer in the province paying the compensation.

In all these provinces the hoard may pay the whole sum
or part, at iis discretion, or commute the amount receivable by
the workman for a lump sun.

As to aceident preventlon work, the ouly hoard having
statutory jurisdiction is British Columbia. Alberta and Mani-
toba have no compensation laws for this work, and in the prov-
inces of New Bruuswick, Nova Scotia and Ontario ewmployers’
associations can undertake this work under supervision of the
board,

In ihe Provinces of Quebec and Saskatchewan and the
Yukon Territory they have Empiovers Liability Aects, which
are administered by the courts.

In Quebec, 1 eage of partial disubility the amount recov-
erable is 50% of the wage loss, in Saskatchewan it can never
exceed $2,000.00, and in the Yukon Terrifory the maximum is
$3,000.00. I vase of total disability in Quebec the amount
recoverable is 50% of wages during disability. In Saskatche-
wan, three yeurs’ earnings or $1,800.00, hut not exceeding
$2,000,00, and in the Yukon Territory, for permanent disabili-
ty, $3,000.00, and for temporary disahility 509 of wages during
disability, but not for over six months.

Voluntary agreements can he made between the employer
and the employee in the Province of Quebec and the Yukon
Territory, but the amount recoverable is limited, in Quebec it
being $2,500.00, in Saskatchewan $2,000.00, and in the Yukon
Territory $3,000.00, as above stated. The amounts recovered
~are paid by the employer and waivers by the employers are
forbidden, same as in other provinces.

In the Provinee of Prince Bdward Island there is no Bm-
ployers’ Liability or Workmen’s Compensation Legislation and
the employee is left to his ordinary legal remedy.

The commiggioners are not gnanimous in their views on
the desirability of Uniform Legislation in all respects.

Respectliully submitted,

WM. B, WALLACE.

For New Brunswick Comimissioners,
St. John, N. B,

July 26, 1922,
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APPENDIX E.

DRAFT OF UNIFORM WILLS ACT,

An Act to Make Uniform the Law Respecting Wills,

Tlis Majesty, by and with the advice and consent of the
Legislative Assembly of the Provinece of

enacts as follows:

2

SHORT TITLE.

1. This Act may be cited as “The Wills Act.?
2. In this Act unless the confext otherwise regqnires—

(a)

()

(¢)
()

(e)

“Mortgage” shall incinde any charge whatsoever,
whether equitable, statufory or of any other nature, in-
cluding any lien for unpaid purchase money, and “mort-
gagee” and “mortgage debt” shall have similarly ex-
tended meanings;

“Personal property” shall include leaschold estates and
other chattels real and also moneys, shares of Govern-
ment and other funds, securities for money (not being
real property), debts, choses in action, rights, credits,
goods and all other property other than real estate which
by law devolves upon the executor or administrator and
any shares or interest in such property;

“Province” ghall mean

“Real Estate” shall include messuages, lands, rents and
hereditaments, whether corporeal, incorporeal or per-
sonal and any undivided chare thereof, and any estate,
right or interest {other than a chattel inlercst) therein;
“Wills” shall include a testament, a codiell, an appoint-
ment by will or by writing in the nature of a will in
exercise of a power, a disposition by will and testament
and any other testamentary disposition,

Wzo May Maxe 4 WILL,

3. Every person may devise, bequeath or dispose of hy will
executed In manner hereinafter mentioned all real estate and
personal property to which he is entitled at the time of his
death, either at law or in equity, and which if not so devised,
bequeathed or disposed of would devolve upon his persongl re-
presentatives, imcluding therein—
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(&) All estates pur auire vie, whether there is or is not any
special pecupant thereof and whether the same are cor-
poreal or incorporeal hereditaments; and ,

(&) All contingent, executory or other future interests in
any real estate or personal property whether the testator
is or is nof ascertaived as the person or one of the per-
song in whom the same may respectively become vested
and whether he 1s entitled {hereto under the instrument
by which the same were respectively created or under
any disposition thereot by deed or will; and

(¢) All rights of entry for conditions broken and other rights
of entry; and

(d) Such of the same estates, interests and rights respec-
tively and other real estate and personal property as the
testator may be entifled to ab the time of his death,
notwithstanding that he has become entitled to the
same subsequently fo the execution of his will.

(British Columbia, Manitoba, Ontario, Nova Scotia,
and Saskaichewan, practically the same. Nova Scotia
mentioned “heirs at law.”)

4, Ixecept as hereinaffer otherwise provided, no will made

by any person under the age of twenty-one years shall be valid.
(British Columbia, Manitoba, Nova Scotia, New Bruns-

wick, Saskatchewan, Ontario, the same. No exception in
Ontario.)

5, (1) Any soldier being in actual military service and any
mariner or scaman being at sea, may dispose of his real or per-
sonal property by a wriling signed by him, without any further
formality, or any requirement as to the presence of, or attesta-
tion or signature by any wilness.

(®) A soldier shall be considered to be in actual military
service aller he has taken sore step under the orders of a super-
ior officer in view of and preparatory to joining the forces in
the field.

(8) The fact that any such soldier, mariner or seaman
is an infant at the time he makes hiz will shall not invalidate
the same.

{British Columbia limits to personal property and wve-
squires manner as before the passing of the Act. Nova Scotia
has limit of personal property and the manner is that in
which he might have done prior to the 27th Mareh, T84{.
Manifoba refers to personal property—same otherwise. Sas.
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kalehewan, practically the same. Ontario limits fo persenal

property and manner is as before the passmg of the Act.

New Brunswick, practically the same.)

ForM, EXRCUTION AND ATTESTATION.

6. No will shall be valid unless it is in writing and executed
in manner hereinafter mentioned, that is to say:

(2) Ti shall be gigned at the end or foot thereof by the
testator or by some other person in his presence and by
his direction; and

(b) Such signature shall be made or ackuowledged by the
testator in the presence of two or more witnesses present
at the same time; and

{¢) Such witnesses shall attest and shall subscribe the WIH
in the presence of the testator, but no form of atfesta-
tion shall be necessary.

(2) Notwithstanding the provisions of this section a holo-
graph will, written and signed by the festator himsell| shall be
valid, though not made or acknowledged in the presence of any
witness,

{See Manitoba, section 10.)
(If this provision as to holograph wills is accepted it is
probable that consequent alterations shall have to he made

to vther sections, such as sections 11 and 19.)

7. Every will shall, so far only as regards the position of the
gignature of the testator or the person signing for him as afore-
sald, be deemed to be valid if the signature is so plaved at or
after or following or under or beside or opposite to the end of
the will that it is apparent on the face of {he will that the
testator intended to give effect by such signature to the writing
signed as his will, '

(2) No sueh will shall be affected by the circumstance—

(@) That the signature does not follow or is not immediately
after the foot or end of the will; or

(b) That a blank space intervenes between the concluding
words of the will and the signatvre; or

(¢) That the signatdre is placed among the words of the
testimoninm clause or of the clause of attestation or
follows or is after or under the clause of aftectation
either with or without a blank space intervening, or
follows or is after or under or beside the name or one
of the names of the subscribing witnesses; or
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(d) That the signature is on a side or page or other portion
of the paper or papers containing the will whereon no
clause or paragraph or disposing pari of the will is
written above the signature; or

(¢) That there appears to be sufficient space on or at the
bottom of the preceding side or page or other portion
of the same paper on which the will is written to con-
tain the signature. .

(3) The enumeration of the above circumstances shall nof
restrict the generality of subsection 1 of this section, but no
signature under this Act shall be operative to give effect to any
disposition oxr direction which is underneath or which follows it,
nor ghall it give effeet to any disposition or direction ingerted
after the signature was made,

{British Columbia, Manitoba, New Brunswick, Nova
Scotia, Ontario and Saskatchewan, the same.)

8, (1) No appointment made by will in exercise of any

power shall be valid nnles the same is executed in manner herein-
before required.

(%) Bvery will execufted in manner hereinbefore required
shall so far as respects the execution and attestation thereof
be a valid execntion of u power of appointment by will notwith-
standing that it has been expressly required that a will made in
exercise of such power shall be executed with some additional ox
other form of execution or solemnity.

(British Columbia, Manitoba, New Brunswick, Nova
Scotia, Ontario and Saskatchewan, the same.)
9. Every will executed in manner hereinbefore required shall
be valid without any further publication thereof.
{British Columbia, Manitoba, New Brunswick, Nova
Scotia, Ontario and Saskatchewan, the same.)

WITNESSES.

10. If any person who attests the exeéution of a will is at
the fime of the execution thereof or becomes at any time after-
wards incompetent to be admitted as a witness to prove the
execution thereof sueh will shall not on that account be invalid.

(British Columbin, Manitoba, New Brunswick, Nova

Scotia, and Saskaichewan, the same. Ontario practically

the same.)

11, If any person attests the execution of a will to whom
-or to whose then wife or hushand any beneficial devise, legacy,
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gift or appontment of or allecting any real estate or personal
property (other than and except charges and directions for the
payment of any debt or debts) is thereby given or made, such
devise, legacy, gift or appointment shall so far only as concerus
the person attesting the execution of such will or such wife or
husband er any person clalming under such wife or husband, be
null and void, and the person so attesting shall be admitted 1o
prove the execution of such will or the validity or invalidity of
such will: Provided that where the will is sufficiently attested
without the atfestation of any such person, such devise, legacy,
gift or appointment shall not be void.

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, and Saskatchewan, the same; Ontario practically the

same. }

2. If by any will any real cstate or personal property is
charged with any debt or debts and any creditor or the wife
or husband of any creditor whose debt is so charged attests the
exccution of such will such creditor, notwithstanding such
charge, shall be admitted as a witness to prove the execution
of such will or to prove the validity or invalidity thereof,

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

13. No person shall on account of his being an executor of
g will be incompetent to be admitted a witness to prove the
execution of such will, or a witness to prove the validily or in-
validity thereof,

(Brifish Columbia, Manitoba, New Drumswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

ExrcuTioNn or WILLs Mape QursinE PRoOVINGE,

14. Bvery will made outside of the Province by a British
subject whatever was the domicile of the testator at the time of
making the same or at the time of his death shall, as regards
personal property, be held to be well execnted for the purpose
of being admitted to probate in thiz Province if the same is
made according to the forms required either—

{@#} By the law of this Province, or

(b) By the law of the place where the festator was domiciled

when the same wag made, or

(¢) By the law of the place where the will was made, or

{d) By the law then in force in that part of His Majesty’s

Dominlons where he had his domicile of origin.
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{British Columbia and Manitoba do not appear to
have this section. New Brunswick, the same. Nova
Scotia practically the same, except in Nova Scotia there
is no restriction as to Ilis Majesty’s dominions. The
Ontario provision is followed by a subsection which pro-
vides that where a British subject execuies a will In
Ontario, it is good, no matfer what his domicile 1s, 1f
made according to the law of Ontario. Saskatchewan
practically the same.)

REVOCATION aND. AUTERATION.

No will shall be held to be revoked or to have hecome

invalid nor shall the construction thereof be altered by reason

ot any
same.

subsequent change of domieile of the person making

(British Columbia does not appear to have this section.

Manitoba does not appear to have this section. New Bruus-
wick, Nova Scotia, Ontario and Saskatchewan, the same.)

16.

Hvery will shall be revoked by the marriage of the testa-

tor except in the following cases, namely—

(a)
(0)

(e)

17.

Where it is declared in the will that the same is made
in contemplation of such marriage;

‘Where the will is made in exercise of a power of appoint-
ment and fhe real estate or personal property thereby
appointed would net in default of such appointment pass
to the heir, executor or administrator of the testator or
persons entitled to the estate of the testator under The

Where the widower or widow of the testator elects 1o
take under the will by an instrument in writing signed
by him or her and filed within one year after the testa-
tar’s death in the court in which probate of the will is
taken or sought fo he taken.

(Paragraphs {e) and (¢) do not appear to be in
British Columbia. Manitoba only has (b) of this scc-
tion. New DBrunswick only has (b) of this section.
Nova Scotia, practically the same. Ontario, the same,
Saskatchewan, the same.)

No will shall be revoked by any presumption of an

intention to revoke the same on the ground of an alteration in
circumstances.

(British Colnmbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)
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18. No will or any part thereol shall be revoked otherwise
than as aforesaid, or—
(a) By another will executed in manner required by this
Act; or

(k) By some writing declaring an intenticn to revoke the
same and executed i the manner in which a will is by
this Aet required to be executed; or

(¢) By burning, tearing or otherwise destroying the same

by the testator’ oxr by some person in his presence and
by his direction with the intention of revoking the same.

(British Columbia, Manitoba, New Brunswick, Nova
Scotia, Ontario and Saskatchewan, the same.)

19. No obliteration, interlineation or other alteration made
in any will after the execution thereof shall be valid or have any
effect except so far as the words or effect of the will belforve such
alteration are not apparent unless such alteration is executed
in the manner by thiz Aect required for the execution of the will;
but the will with such alteration as part thereof shall be deemed
to be duly executed if the signature of the testator and the sub-
seription of the witnesses are made in the margin ov in some part
of the will opposite or near to such alteration, or at the foot or
end of or opposite to a memorandum referring to such alteration
and written at the end or in some other part of the wilj,

© (Brifish Columbia, Manitoba, New Brunswick, Ountario

and Saskatchewan, the same. Nova Scotia, very much the

same, but refers to cancellation by drawing lines.)

20. (1) No will or any part thereof which has been in any
manner revoked shall be revived otherwise than by the re-execu-
tion thercol or by a codicil executed in manner in this Act
required and showing an intention to revive the same,

(2) When any will which has been partly and afterwards
wholly revoked is revived, such revival shall not extend to so
much thereol as was revoked before the revocation of the whole
thereof, unless an intention to the contrary is shown.,

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

21. No devise of land shall be valid or effectual as against
the personal representatives of the testator until the land affected
thereby has been transferred by them fo the devisce thereof.

(British Columbia, Nova Scotia and Ountario do not ap-

pear to have this section. Manitoba, New Brunswick and
Saskatchewan, the same.)
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R2. No conveyance ov other act made or done subsequently
to the execution of a will or relating to any real estate or personal
property therein comprised, except an act by which such will is
revoked as in this Act mentioned, shall prevent the operation of
the will with respect to such estate or inleérest as the testator
had power to dispose of by will at the time of his death.

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

23. Every will shall be construed with reference to the real
estale and persomal property affected by it fo speak and take
effect as 1f it had Dbeen executed immediaiely before the death
of the testator umless a contrary intention appears by the will.

(British Columbia, Manitoha, New Brnswick, Ontario
and Sagkatchewan, the same. Nova Scotia practically the
same, except refers to will of married woman.)

24. Unless a contrary intention appears by the will such
real estate or intevest therein as is comprised or intended to be
comprised in any devise in such will contained which fails or
becormes void by reason of the death of the devisee in the life-
time of the testator, or by reason of the devise being contrary
to law or otherwise incapable of taking effect shall be included
in the rvesiduary devise, if any, contained in such will.

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

25. A devise of the land of the testator or of the land of
the festator im any place or in the occupation of any person
mentioned in his will or otherwise described in a general manner
and any other general devise which would describe a lease-
hold estate if the testator had no freehold estate which could be
described by it shall be construed to include the leasehold estate
of the testator or his leasehold estates or any of them to which
such deseription extends, as the case may be, as well as free-
hold estates, unless a contrary intention appears by the will.

(British Columbia, Manitoha, New Brunswick, Nova

Seotia, Ontario and Saskatchewan, the same.)

26. (1) A general devise of the veal estate of the iestator
or of the vteal estate of the testator in any place or in the
oceupation of any person mentioned in his will or otherwise
deseribed in a general manner shall be consirued fo include any
real estate or any real estate to which such desceription will ex-
tend, as the case may be, which he may have power to appoint
in any manner he may think proper and shall operatc as an
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execution of such power unless a contrary intention appears by
the will,.

(2) In ke manner a bequest of the personal property of the
testator or any bequest of personal property described in a gen-
eral manner shall be construed to include any personal property
or any personal property to which such deseription will extend,
as the case may be, which he may have power to appoint in any
manner he may think proper and shall operate as an execution
of such power, unless a contrary intention appears by the will.

(British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

27. Where any real ecstate is devised to any person without
any words of limitation, sneh devise shall he construed to pass
the fee simple or other the whole estate which the testator had
power to dispose of by will in such real estate, unless a contrary
intention appears by the will.

{British Columbia, Manitoba, New Brunswick, Nova

Scotia, Ontario and Saskatchewan, the same.)

28. Where any real estate is devised to the heir or heirs of
the testator or of any other persen snd no confrary or other
intention is signified by the will, the words “heir” and “heirs”
shall be constrned to mean the person or persons to whom such
real estate would descend under the law of the Province in the
case of intestacy. ' |

(Does not appear to be in British Columbia, Manitoba,

New Biunswick or Nova Scotia. Ontario and Saskatchewan,

the same.) '

29. In any devise or bequest of real estate or personal pro-
perty the words “die without issue” or “die without leaving
issue” or “have no issue” or any other words which import
either a want or failure of issue of any person in hig lifetime
or at the time of his death, or an indefinite failure of his issue
shall be construed to mean a want or failure of issue in the life-
time or at the time of the death of such person and not an
indefinite failure of his issue unless a contrary intention appears
by the will; but this Act shall not extend to cases where such
words as aforesaid ymport if no issue deseribed in a preceding
oift be born or if there is no issue who live to attain the age
or otherwise answer the description requived for obtaining a
vested estate by a preeceding gift to such issue.

(British Columbia, Manitoba, New Branswick, Ontario
and Saskatchewan, the same. Nova Scotia follows English

Act in referring to “Estate tail” -
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30. Where any real estate is devised to a trustee without
any express limitation of the estute to he taken by such trustee
and the beneficial interest in such real estate or iu the sirplus
rents and profits thereof is not given to any person for life, or
guch beneficial interest is given to any person for life, but for
the purposes of the trust may continue beyond the life of such
person, such tevise shall be construed fo vest in such trustee the
fee simiple or other the whole legal estate which the tesfator
had power to digpose of by will in such real estate and not an
estate determinable when the purposes of the trust are satisfied.

(British Columbia, Maniteba, New Bruuswick, Ontario
and Saskatchewan, the same. Section does not appear to be
in Nova Seofin.)

31. Where any veal eostate is devised to any truslee or
executor, such devise shall be construed to pass the fee simple
or other the whole estate or interest which the testator had power
to dispose of by will in such real estate unless a definite term
of vears absclute or determinable or an estate of frechold is
thereby given to him expressly or by implication.

(British Columbia, Manitoba, New Brunswick, Nova

Seotia, Ontario and Saskatchewsn, the same.)

32. Where any person to whom any veal estate is devised
for what would be under the law of England an estate tail or
an estate in wats entatl, dies in the lifetime of the testator leaving
jssue who would be inheritable under such entail if snch estaie
existed and any such issue ure living al the time of the death
of the testator, such devise shall not lapse but shall take effect
as if the death of such person has happened immediately after
the death of the testator, unless a eontrary intention appears by
the will.

{British Columbia, practically the same; Manitoba, New

Brunswick, Nova Scotia and Saskatchewan, the same. On-

tario, practically the same.)

33. Where any person heing the ehild of other issuc of the
testator to whom any real estute or personal property is devised
or bequeathed for any estate or inferest not determinable at or
before the death of such person dies in the lifetime of the
testator leaving issue, and any of the issue of such person are
living at the time of the death of the testator, such devise or
bequest shall not lapse, hut shall take effect as if such pereon
had died intestate immediately after the death of the testator,
unless a contrary intention appears by the will.
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(British Columbia, Manitoba, Nova Scotia, Ontario and
Saskatchewan; the same. New Brunswick does not appear
to have this section.)

33. Hvery illegitimate child of a woman shall be entitled
to take under a testamentary gift by or fo her or to her children

or issue the same henefit as he or she would have been entitled
to if legitimate,

(Saskatchewan, the same. Manitoba, New Brunswick,
Nova Scotia, Ontario and British Columbia, do not appear
to have this section.)

MorTgAcE DEBTS.

35. Where any person dies seized of or enfitled to any estate
or interest in any freehold or leasehold property which at the
time of his death is charged with the payment of any sum or
sums of money by way of morigage and such person has uot
by his will or by deed or ofher docuwment signified any coutrary
or other intention, the heir or devisee to whom such property
descends or is devised shall not be entitled fo have the mortgage
debt digcharged or salisfied out of any other property of such
person; but the property so charged shall, as hetween the differ-
ent persons claiming through or under the deceased person, he
primarily liable to the payment of all mortgage debts with which
the same iz eharged, cvery part thereof according to its value
bearing a proportionate part of the mortgage debfs charged on
the whole thereof.

(2} In the construction of any will or deed or other Jocu-
ment to which this section relates, a general direction that
the delds or that all the debts of the testator shall be paid out
of his personal property, or a charge ol or direction fer the
payment of debis upon or out of residuvary, real and personal
estate or residuary real estate shall not be deemed to be a de-
claration of an inteution contravy to or other than the rule in
the first subsection hereof, unless such contrary or other inten-
tion be further declared by words expressly or by 1eCessary
implication referring fo all or some of the testator’s debts
charged by way of mortgage on some part of his freehold or
leasehold property.

(3) Nothing herein contained shall affect or diminish any
right of the mortgagee of such freehold or leasehold property to
obtain full payment or safisfaction of hie mortgage deht out of

=l
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the personal property of the person se dying as aforesald or
otherwise.

(British Columbia, New Brunswick and Nova Scotia do
not appear to have this section. Maniteba, Ontaric and Sas-
katchewan, practically the same.)

36. When any person dies after the passing of this Act
having by will or any codicil thereto appointed any person or
persons 10 be executor or executors thereof such oxecutor or
executors shall be deemed to he a {rustee or trustees of any
residue not expressly disposed of for the person or persons, if
any, who wonld be entitled thereto in the event of intestacy in
respect thercot, unless 1% appears by the will or any codicil there-
to that the person or persons so appointed executor or execmtors
was or were intended to take sueh resitlue beneficially.

Provided that nothing hereinr contained shall affeet or pre-
judice any right to which the executor, if this Act had not been
passed, would have been entitled, in cases where there is not
any such person or persons as aforesaid.

37. This Act shall be so interpreted and construed as fo

effect its general purpose of making uniform the law of those
provinces which enact it.

Brrrisa Cornumsra Wints Acw.

Section 4 of British Columbia deals with “special oceu-
paney.”

SQection 9 of British Coluinhia deals with wills made in
Great War.

Section 31 of British Columbia deals with wills to which
the Act is applicable.

Section 32 of British Columbia deals with proof of exeen-
tion and declaration of attesting witnesses.

Mawtropa Wrints Act.
Section 10 of the Manitoba Aect permits holograph wills,
New Brunswick Witts AotT:

Section 28 of the New Brunswick Act desls with married
WOomen,

Nova Scorra WirLs Act.

Section 3 of the Nova Sentia Act mentions “heirs at law.”
Section 5 of the Nova Scotia Act gives power to a married
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woman fo appoint an executor or make an appointment under
& power by will.

Section 15 of the Nova Scotia Act restricls devises, etc., to
a hushand as fo amount and circumstances of making, and as to
declaration for Justices, ete.

Section 34 ol the Nova Scotia Act provides for penalty for
suppression of will.

Section 30 ol Nova Scotia Act provides for sale of lands
by acting cxecutors,
Section 33 of the Nova Seotia Act refers to carrying out
ol sale.

ONTaRIO WILLS ACT.

Section 10 of the Ontario Act deals with a widow’s right to
lispose of crop.

SASKATCHBEWAN WILLS ACT.

Section 3 of the Saskatchewan Act refers to married women,
Section 29 of the Sagkatchewan Act has a direction as to a
devise creating an estate tail.
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APPENDIX F,

REPORT OF THE COMMITEEE ON A UNIFORM
COMPANTES ACT.

To the Conference of Commissioners on Uniformity of Legis-
lation in Canada:

At the last meeting of the Conference, the subject of a
Uniform Act was again relerred fo the Commissioners for Mani-
ioba.

We arc submitting for your consideration, a draft Companies
Act in which the following principles have been embodied:

(1} Incorporation by Memorandum df Association instead

of by Letters Patent.

(2) Instead of Ariicles of Association the Act provides for
By-laws of the Company.

(3) The Act provides for the abolition of the doctrine of
witra vires In so far as corporate contracts are con-
cerned, but an attempt is made in the draft Act to
protect shareholders and creditors where rights may be
affected by directors engaging in trausactions foreign
to those provided for in the Memworaundum of Associa-
tion,

(4) Mining companies have been provided for.

{5) Supplementary Letlers Patent ncreusing the powers of
the Company may be obtained at the wish of the major-
iy of the shareholders.

{6) Prospectuses have heen dealt with.

The draft Act is based on a bill prepared by Mr. H. A.
Robgon, K.C., of Winnipeg, some years ago when the Manitoba
members and a committee of the Bar Association on Company
TLaw had under consideration a Uniform Companies Act.

We have omitted for the present, clauses dealing with licens-
ing of foreign companies and have also omitied staintory forms.

We understand the prospectus provisions have aroused a
great deal of objection in Outario where substitutes are mow
being considered. _

We realize that the draft Act is very incomplete and will
requive a great deal of careful study and congideration by the
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members, but we hope it may serve as a basis for further de-
likeration by the Conference.
Respectfully submitted,
H. J. SYMINGTON,
Secretary Manitoba Commission,
Winnipeg, August 8th, 1922.

DRAFT COMPANIES ACT.

Note.—In accordance with the instructions of <the Confer-
ence, only sections 15A and 15B of the draft Companies Act
are reprinted here, as follows:

15A, Every company heretofore or hereafter created,
(@) By or under this Act, or by or under any Act for which
this Act was substituted ; or
(b) By or under any Act hereafter passed in substitution
for or in lieu of this Act; or
(¢) By or under any general or special Act of the legisla-
ture of the Province of

ghall, unless otherwise expressly declared in the Act or instru-
ment creating it, or in the memorandum of association thereof,
have, and be deemed to have had from its creation, the capacity
of a natural person to a,ccept the same powers and rights outside
of the Province of as it has in the province,
and to exercise its powers beyond the boundaries of the province
to the extent to which the laws 1n [orce where such powers are
sought to be exercised permit, and shall, unless otherwise ex-
pressly declared in the Act or instrument creating it, or in the
memorandum of association thereof, have, and be deemed to
have had from its creation, the general capacity which the com-
mon law ordinerily attaches to corporations incorporated by
royal charter under the great seal.

(Man, 1817, c. 12, see. 1. Similar provision: Alia.,, 1916,

c. 26, sec. 1; Ont. 1916, c. 35, sce. 6.)

18B. Any contract made by a company shall, as between
the contracting parties and all persons lawfully claiming any
right thereunder, be binding upon the parties thereto, notwith-
standing that such contract was beyond the powers of the com-
pany, and in any action brought in any Court of this Provinee,
upon or in respect of any such contract, no person shall plead
that the contract was beyond the powers of the company.

Provided, hiowever, that the Court shall have power at the
suit of any shareholder or creditor of a company, to enjoin
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the company or its divectors or officers from engaging in or
attempting to engage in any business or transaction which is
outside the scope of the objects or powers of the company.

And provided further, that any director or officer of the
company who authorizes or consents to the company engaging
in any business or transaction which is outside the scope of the
objects or powers of the company, shall be personally liable
for any damages sustained by the company at the suit of the
company or any shareholder on behalf of himself and all other
shareholders, provided that any action for the recovery ol such
damages must be brought within one year after such business or
transaction was cngaged in, and provided that if the company is
not a plaintift it shall be made a party defendant in any such
action,
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APPENDIX G.

REPORT OF COMMITTEE SUBMITTING DRAFT ACT
TO FACILITATE THE RECIPROCAL ENFORCE-
MENT OF JUDGMENTS AND AWARDS.

To the Conference of Commissioners on Uniformily of Legis-
lation an Cunadn:
GEXTLEMEN—

Your Committee, consisting of the British Columbia Com-
missioners, herewith present the redraft of an Act to facilitate
the reciprocal enforcement of judgments and awards, and in
doing so beg to state that they have simply endeavoured to give
effect to the recommendations and resolutions passed at the Con-
ferance held last September, and which are embodied in the
printed report of the proceedings of the Conference.

Respectfully submitted,

J. STUART YATES,

On behalf of the Committee.
Victoria, May 29th, 1922.

DRAFT RECIPROCAL ENFORCEMENT OF JUDGMENTS ACT.

An Act lo focilitale the Beciprocal Fnforcement of J udgmendts
and Awards.

His Majesty, by and with the advice and consent of the
Legislative Assembly of the Provinee of

2
enacts as follows:—

Stiony Trrum.

1. This Act may be cited as The Reciprocal Enforcement
of Judgments Act.

INTERPRETATION.

2. (1) In this Act, unless the context otherwise roquires:—
“Judgment” means any judgment or order given or made
by a court 1n any civil proceedings, whether hefore or
after the passing of this Act, whereby any sum of money
is made payable, and includes an award in proceedings
on an arbitration 1f the award has, in pursuance of tﬁe
law in force in the place where it was made, become
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enforceable in the same manner as a judgment given by
a Court in that place;

“Judgment creditor” means the person by whom the judg-
ment was obtained, and includes the successors and as-
signs of that person;

“Judgment debtor” means the person against whom the
judgment was given, and includes any person against
whom the judgment is enforceable in the place where
it was given;

“Original Court” in relation to any judgment means the
Court by which the judgment was given;

“Registering Court” in relution to any judgnieni means the
Court by which the judpment was registered under this
Act.

(?) Subject to Rules of Court, any of the powers conferred

by this Act on any Court may be exercised by a Judge of the
Court.

ENFORCEMENT IN THIS PROVINCE oF JUDGMENTS OBTAINED IN
OTHER PROVINCES 0F THE DoMINION,

3. (1) Where a judgment of any Court of Record has been
obtained outside this Province in any ofher Province of the
Dominion of Canada to which this Act applies, the judgment
creditor may apply to the Supreme Court of this Provinee at
any time within six years after the date of the judgment to have
the judgment registered in the Supreme Court, and vn any such
application the Court may, if in all the circumstances of the
case they think ¥ 1s just and conmvenient that the judgment
should be enforced in this Provinee and subject to the provisions
of this section, order the judgment to be registered accordingly.
(2) No judgment shall be ordered to be registered under
this section if:—
(#) The original Court acted without jurisdiction; or
{b) The judgment debtor, being a person who was neither
carrying on husiness nor ordinarily resident within the
jurisdiction of the original Court, did not volunfarily
appear or otherwise submit to the jurisdiction of that
Court; or

{¢) The judgment debtor, being the defendant in the pro-
ceedings, was not duly served with the process of the
original Court and did not appear, notwithstanding thaf
he was ordinarily resident, or was carrying on husiness
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within the jurisdiction of that Court, or agreed to bub-
mit to the jurisdiction of that Court; or

{d€) The judgment was obtained by fraud; or
{¢) The judgment was in respect of o cause of action which

for reasons of publie policy or for some other similar
reason could not have been entertained by the register-
ing Court.

(8) Where a judgment has been ordered to be registered
under this section on the ez parle application of the judgment
credifor, if the judgment debtor within the time limited by
Rules of Court in that behalf satisfies the vegistering Court
either that an appeal is pending or that he is entitled and in-
tends to appeal against the judgment, the registering Court
shall set aside the ovder for registrabion and the registration of
the judgment thereunder.

(4) Where a judgment is registered under this section:—

(&) The judgment shall, as from the date of registration,

(8)

(¢)

(5)
(@)

()

be of the same force and effect, and proceedings may be
taken theveon, as if it had been a judgment originally
obtained or entercd up on the date of the registration
in the registering Gourt;

The registering Court shall have the same control and
jurisdiction over the judgment as it had over similar
judgments given by itself, but in so far only as relates
to execution under this section;

The reasonable costs of and incidental to the registration
of the judgment (including the costs of obtaining a
certified copy thereof from the original Court and of the
applicalion for registration) shall he recoverable in like
manner as if they were sums payable under the judg-
ment.

Rules of Courd shall provide:—

For service ou the judgment debtor of notice of the
application for registration of a judgment under this
section, unless the judgment was obtained after a frial
at which the judgment debior appeared or was repre-
sented ; and

In case of the registration of & judgment on the ex parte
application of the judgment ereditor, for service on the
judgment debtor of nofice of the registration of the
judgment under this section; and for enabling the
registering Court en an application by the judgment
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debtor to set aside the registration of the judgmeut
under this section on such terms as the Court thinks
fit; and

{¢) Por suspending the execution of a judgment registered

under this section until the expiration of the period
during which the judgment debtor may apply fo have
the registration set aside.

(6) In any action brought in any Court in this Province on
any judgment which might be ordered to be registered under
this section, the plaintiff shall not be entitled to recover any
costs of the action unless an application to register the judgment

under this section has been previously refused or unless the
Court otherwise orders,

Power 10 Max® Runes or Courr,

4. Provision may be made by Rules of Court for regulating
the practice and procedure (including scales of fees and evid-
ence) in respect of proceedings ¢f any kind under this Act.

PowER T0 APPLY ACT TO OTHER PROVINCES ON Basis or Re-
CITROOITY,

5. (1) Where the Lieutenant-Glovernor is satisfied that re-
ciprocal provisions have been made by the Legislature of any
cther Province of the Dominion of Canada for the enforcement
within that Province of judgments obtained in any Court of
Record in this Province, the Licutenant-Governor may, by Order
in Couneil, direct that this Aect shall apply to that Provinee, and
thereupon this Aet shall apply aceordingly.

() An Order in Council under this section may be varied
or revoked by a subsequent Order.



82

APPENDIX H.

REPORT OF COMMITTEE ON A UNIFORM ACT RE-
SPECTING DEVOLUTION OF ESTATES,

To the Conference of Commissioners on Uniformily of Legis-
lation in Camada.

GENTLEMEN—

At the meeting of the Conference held in 1919 the Ontario
Commissioners were requested to consider the question of making
uniform the law relating to devolution of estates and to report
the following year with a summary of existing statutes, This
they did in 1920, presenting with their rcport a comparative
statement of the distribution of the property of infestates in
the various provinces. After a discussion -of the report the
subject was again referred to the same Commissioners, with
instructions fo draft a model Act for consideration in 1921,
but in that year the Commissioners reported that, in their
opinion, the principles to be adopted should be prescribed by the

Jonference before any drafting was done, and to that end they
put forward certain recommendations of then' own. 'Phese re-
commendations were discussed snd dealt with and the subject "
was then reierred to the Commissioners for %askatehe\\ 90} for
the purpose of drafting a model Act.

The subject has been treated hitherto as confined to the
devolution of the estates of intestates, and the undersigned have
aceordingly drawn a bill 30 limited which is submitted here-
with. They wish to point out, however, that The Imperial Tand
Transfer Act of 1897, providing that real estate shall devolve
to and become vested in the personal representatives of a de-
ceased, deals with the subject in a wider manner and lays down
that such real estate shall on the death of the owner, “notwith-
standing any festamentary disposition,” devolve upon his per-
sonal representatives as if it were a chattel real.

The Ontario Devolution of Mstates Act, now R.8.0. 1914,
chapter 119, was, as it first appeared in the statutes of 1888,
copied from a bill introduced into the Imperial House of Com-
mons but never passed, a bill which was presumably the original
of The Imperial Land Transfer Act above mentioned, Section
3 of The Ontario Act declares that “all real and persong) pro-
perty which is vested in any person without 2 right in any other
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person fo take by survivorship shall, on his death, whether
testate or intestate, and notwithstanding any testamentary dis-
position, devolve to and become vested in his personal represen-
tative from time to time as trustec {or the person by law bene-
ficially entitled thereto.” The statutes of British Columbia,
Manitoba and Saskatchewan are equally comprehensive,

In the opinion of the undersigned it is desitable that a
uniform Act should proceed upen the same lines as the enact-
ments above referred to and they respectfully submit this
view for the consideration of the Conference.

R. W. SHANNON,

On behalf of the Committee.
Regina, July 1st, 1922.

AN ACT TO MAKE UNIFORM THE LAW RESPECTING
THE DEVOLUTION OF ESTATES OF
INTESTATES.

{Assented to )

His Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of
enacts as follows:

K

SmorT TITLE,

1. This Act may be cited as The Intestate Succession Act.

INTERPRETATION.

2. In this Aect, unless the context otherwise requires:

(1) “Issue” includes all lawful lineal descendants of the
ancestor.

R.S.N.S8. c. 140, 5. 1: R.8.8. . 73, 5. 2.
Drvorurion oF REAL EgTATE To PERSONAL REPRESENTATIVES.

3. (1) Where real estate is vested in any person without
a right in any other person to take by survivorship, it shall,
on his death intestate, devolve to and bhecome vested in his

personal representatives from time to time ag if it were a chattel
real vesting in them.

(2) This section applies only in cases of death affer the
commencement of this Act. '
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Tmp. Act 60 snd 61 Vict. e. 65, 5. 1; B.C. 1921, c. 26, 5. 26;
R.S.M. c. 64, 5. 21; B.8.0. ¢. 119, 5. 3 (1); R.8.8. ¢. 73,

8. 8 (1); and see Alta. 1906, c. 84, 5. ¥4 and 1920, ¢, 11,
5.2 (D).

PERsONAL REPRESENTATIVES To Help 48 TRUSTEES.

4. Subject to the powers, rights, duties and liabilities here-
inafter mentioned, the personal representatives of an intestate
shall hold the real estate as trustces for the persons by law
beneficially entitled therefo, and those persons shall have the
same power requiring a transfer of real estate as persons bene-
ficially entitled to personal estate have of requiring & transfer
of such personal estate.

Imp. Aet, 8. 3 (1); B.C. 5. 27 (1); Man. s. 21 (3); Ont.
. 8.3 (1); Sask. s. 8 (1).

Rures or Law To ArrLy.

5. All enactments and rules of law relating to the effect of
letters of administration as respects chatiels real, and as Tegpects
the dealing with chattels real before administration, and as
respects the payment of costs of adminisiration and other
matters in relation to the administration of personal estate, and,
the powers, rights, duties and liabilities of personal representa-
tives in respect of personal estate, shall apply to real estate, so
far as the same are applicable, as if that real estate were a chattel
renl vesting in them, save that it shall not be lawful for some or
one only of several joint personal representatives, without the
authority of the Court of or a judge thereof,
to scll or transfer real estate.

Imp. Act 5. 2 (2); B.C. 1921, c. 26, 5. 27 (%) ; Man. 5. 21

(4); Ont. s, 4; Sask. s. 4; and see Alta, 1920, e. 11, s.
2 (d). )

ADMINISTRATION OF REAL EsTATE.

6. In the administration of the assets of a person dying
intostate after the commencement of this Aect, his real estate
shall be administered in the same manmer, subject to the same
liabilities for debts, costs and expenses and with the same
incidents, as if it were personal estate; provided that nothing
herein contained shall alter or affecl the order i which real and
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personal assets, respectively, are now applicable in or towards the
payment of funeral or testamentary expenses or debts.
Imp. Act. s. 25 B.C. 1921, ¢: 6, 5 27 (3); Ma.n s 21 (5);
Ont, s. 5,.&11(1 Sask. s, 5; see Alm. 1920, c. 11, 8. 2 (b).

WHERE AX INPANT 18 1 N'TERESTED.

+ 7. Where an infant is interested in the real estate of an
intestate, no sale or conveyance thercof shall be valid without
the written consent or approval of the Official Guardian, or, i
the absence of such consent or approval, withoul an order of a
judge of the Court of

Ont. 5. 19 (1); Sask, 5. 9. See Man, s. 23.
PowErs oF SALE 0F REAL Esrats.

8. {1) The powers of sale conferred by this Act on personal
representatives may be exercised for the purpose not only of pay-
ing debts but also of distributing the estate among the persons
heneficially entitled thereto, whether there are or are not debts
and in no ease shall it be necessary that the persons beneficially
entitled shall concur in any such sale where it is made for the
purpose of distribution enly.

(2} No sale of vea] estate for the purpose of distribution
only shall be made without the concurrence of the persoms
beneficially entitled thereto; but where a lunatic is bencficially
entitted, or where there are other persons beneficially entitled
whose eongent to the sale is not obtained by reason of their place
of restdence.being unknown, or where in the opinion of a judge
of the Court of it would bhe inconvenient to
require the concurrence of such persons, he may, upon proof
satisfactory to him that such sale is in the interest and to the
advantage of the estate of the deceased and the persons
heneficially interested therein, approve such sale on behalf of
such lunatic and non-concurring persons, and any such sale
made with such approval shall be valid and binding upon such
lunatic and non-cencurring persons.

(3) In this section the word “Junatic” includes an idiot
and a person of unsound ming. .

Ont. ¢. 21; Sask. &. 11; and see Man. s. 25.

EFrecT ov AceRPTING SHARE oF MoNEY.

9. The acceptance by an adult of his share of the purchase
money in the case of a sale by personal representatives which

4
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has been made without the approval required by subsection (2)
of section 8, shall be & confirmation of the sale as to him,

Ont. s. 22; Sask. s. 12.
Real BsraTeE So1D or DISTRIBUTED.

10, (1) A person purchasing real estate in good faith and
for. value from the personal representatives, or from 3 pcréon
beneficially entitled thercon to whom the same has been con-
veved by the personal representatives, shall hold the same freed
and discharged from any debts or liabilities of the intestate
except ruch as are specially charged thereon, and, where the
purchase is from'the personal representatives, [reed and djs-
charged from all claims of the persdns beneficially interested.

See Ont, ss. 23 and 24 (1); Sask. s. 13 and 14.

() Real estate which has heen conveyed by the personal
representatives to a person beneficially entitled thereto shall
continue to be liable to answer the debis of the intestate so long
as it remains vested in such persons, or in any person claiming
under him not being a purchaser in good faith and for value, as
1t would have been if it had remained vested in the personal
representatives, and in the event of a sale thereof in good faith
and for value by such person beneficially entitled he shall be
personally Liable for such debts to the extent of the proceeds of
such real estate. )

Ont. & 24 (2).

O1HER PoweErs oF Prrsoxar REPRESENTATIVES,

11, (1} The powers of persomal representatives under this
Act shall include:

{2) power to lease from year to year while the real estate

remains vested in them; °
(b) power, with the approval of the Court of
or a judge thereof, to lease for a longer term;

{¢) power to mortgage for the payment of debts, and main-

tenance, repair or completion of buildings.

(2) Where infants or lunatics are concerned, the approval
required by subsection (2) of section 8 shall be required in the
case of a niortgage under clause (¢) of subscetion (1) of this
section, :

" Ont. s. 25; Sask. 5. 15.
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DisTriBUTION 0F KsTATES OF INTESTATES.
Iwresrare LEAvING WIDOW AND ISSUE.

12. (1} 1f an intestate dies leaving a widow and one child,
one-half of his real and personal estate shall go to each.
Alta. 1920, c. 11,8 3 (b); Sask. 8. 16 (1).

(%) IF he dies leaving a widow and children, one-third of
his real and personal estate shall go to the widow and the
remaining two-thirds to the children in cqual shares.

Alta, 5. 3 (o) and 4; Man. = '4; Ont, s. 303 Sask, 5. 16 (2);
{as to personalty) R.8.B.C. c. 4, s. 95 (1); RbNB e.
161, 5. 2; N.S. s 6; and P.EI 1873, ¢. 23, s

(3) In the last mentioned case, if a child has died leaving
issue, the distributive share of such child shall go to the issue
who shall take according to their right of representation.

Alta. s. 3 () ; Man. s. 4; Ont, 5. 30; Sask. . 16 (3); (as to

persunalty) BC 8. JV (1); NB s. 2; N.S. s 6; and
P.EI s. 10.

(4) 1f there is no child of the intestate living at the time
of his death but a child has died leaving issue, the share of the
estate which would otherwise go to his ¢hild or children shall
go to the lineal descendants of the intestate.  1f all such
descendants are in the same degree of kindred to the intestate
they shall fake the estate egually, otherwise they shall take
according to their right of representation.

Man. s. 4; Ont. 5. 30; Sask. 5. 16 (4),

Winow AND No Tssur.

13. {1} If an infestate dies leaving a widow but no isgue
his real and personal estate, where the net value thereof does not
exceed $20,000, shall go to his widow.

(2) Where the net value exceods $20,000 the widow shall
he entitled to $20,000, and shall have a charge upon the estate

for that sam with 1egal mterest from the date of the death of
the Intestate.

(3) Of the residue of the cstate after payment of the said
snm of $20,000 and interest one-half shall go to the widow and
one-half to those who would take the estate, if there were mo
widow, under section 15, 16 or 1%, as the case may be.

(4) Tn this section “net value” means the value of the real
and personal estate after payment of the charges thereon and
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the debis, fnueral expenses and expenses of administration, in-
cluding succession duty.
Tmyp. Act 53 and 54 Vict. ¢. 29, 8s. 1, 2 and 4; Ont. 5. 12;
see Alta. 5. 8 (¢); B.C.s. 95 (8); Man. s. 5; N.B. &, 2;
N.8.s 6; P.ELs. 10; and Sask s. 17,

IssE AND No Wibow.

14, If an intestate dies Jeaving a child or children or issue
and no widow, his whole estate, real and personal, shall go to his
child or in equal shares to his children if any are living, and
it any of the children have died leaving issue such issue chall
take according to their right of representation. If there is no
child living, the estaie shall go to the lineal descendants of the
intestate as in subsection (4) of section 12.

Man. s. 6; Ont. 8. 80; Sask. s, 18; see Alta. 5. 4; B.C, ¢ 95

(4); and P.E.IL =, 10.

Ne1rarr WIDOW NOR IS3UR,

15, 1f an intestate dies leaving no widow or issue, his whole
cstate, real and personal, shall go to his father and mother in
equa,l shares, if both are living, but if either of them is dead the
estate shall go to the survivor,

Alta. s. 6; Man. s. 12; N.8. ss. 2 and 6; see B.C. 5. 95 (4);

N.B. 5. 2; Ont. 5. 30; P.EIL s 10; and Sask. ss. 19
and R0.

No Wipow, Issur on ParuNT.

16. 1f an intestate dies leaving no widow or issue or father
or mother, his whole estate, real and personal, shall go to his
hrothers and sisters in equal shares, and, if any of his brothers
or sisters be dead, the children of such deceased brother or sister
shall take the parent’s share.

Alta. s. 7; Man, s. 12 ; Sask. 5. 21.

Wiipre EsTATE gois To NEXT oF KIN. .

1%. It -an intestate dies leaving no widow, issue, father,
mother, brother or sister or children of any deceased brother or
sister, his estate, real and personal, shall go o his next of kin.

Alta, 5. 8 (1) ; Man. 5. 12; Sask. 5. 22.
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Esrarus or INTESTATE WOMEN,

18. The real and personal estate of a woman dying intestate
shall be distributed in the same proportions and in the same
manner as the real and personal estate of a man so dying, the
word “husband” for the purpose of this section being substituted
for the word “widow,” the word “her” for the word “his,” the
word “she” for the word “he” and the word “her” for the word
“him” where such words respectively ocenr in.sections 12, 13, 14,
15, 16, 17 and 22.

Man. s, 15: Sasgk, 8. 35; see Ont. & 29 (1).

DistriBUTION AMONG NExT or KiN.

19. In every case where the estate goes fo the next of kin
it shall be distributed equally among the next of kin of equal
degree of consanguinity to the intestate and those who legally
represent them; but in no case shall representation be admitted
among collaterals after brothers’ and sisters’ children.

Imp. 22 and 23 Car. 2, ¢, 10, ss. 3 and 4; see B.C. 5. 95 (1) ;

Ont. s. 30; Man. s. 12; Sask. 5, 16 (4) and s 22; and
N.B.s. 2;and N.8. s 4 (4) (as to real property).

DESERTION AND ADULTERY,

20. (1) If a wife has left her husband and has lived in
adultery after leaving him she shall take no part of his real
or personal estate.

Alta. s. 3 (d); Sask. s. 36; see Imp. Act 13 Ed. 1, ¢. 34,
and R.8.0. e. 70, 5. 9, as to dower.

() 1f a husband has left his wife and has lived in adultery
after leaving her he shall take no part of her real or personal
estate. ‘

Alta. 5. 3 (e); Sask. s. 37.

No Distincrion or Hary Broop.

21. Tor the purposes of this Act degrees of kindred shall
be computed according to the rules of the civil law; and the
kindred of the half blood shall inherit equally with those of the
whole blood in the same degree.

Alta, 5. (2) and (8); Man, s, 8; N.8. 5. 1; Sask. s. 38.
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PostarMmous CHILDREN,

22. Descendants and relatives of the intestate begotten belore
his death bui born thereafter shall in all cases inherit in the

same manner as if they had been born in the lifetime of the
intestate and had survived him.

Alta. 8, 8 (d); Mamn, s, 8; N.8S. s. 15 (1); Sask. s, 39 (1)
and R.S.B.C. ¢. 108, s. 21 (as to real estate).

ADVANCES 10 UHILDREN.

R3. (1) If any child of an intestate has been advanced by
the intestale by settlement or by portion of real or personal
estate or both of them and the same has been so expressed by
the intestate in writing or so acknowledged in writing by the
child, the value thereof shall be reckoned for the purposes of
this section only as part of the real and personal estate of such
intestate distributable according to law; and, if such advance-
ment is cqual or superior to the amount of the share which such
child would he entitled to receive of the real and personal cstate
of the intestate uas above reckoned; then such child and his
descendants shall be excluded from any share in such estate.

Alta. s. 5; Man. s. 7; N.S. ss. 8, 9 and 10; Ont. 5. 28 (1);
Sask, s, 40 (1) ; see B.C. 5. 95 (2) and P.E.1. s, 10.

(%) If such advancement is less than such share such child
and his descendants shall be entitled to receive so much only of
the real and personal estate of the intestate as is sufficient to
make all the shares of the children in such estate and advance-
ment to be equal as nearly as can be estimated.

Ont. s. 28 (2); Sask. . 40 (2); B.C. 5. 95 (2).

{3) The valoe of any real or personal estate so advar'med
shall be deemed to be that which has been expressed by the
intestate or acknowledged by the child in any instrument in
writing, otherwise such value shall be estimated according to the
value of the estate when given,

N.S. s 11; Ont. s. 28 (3} ; Sask. s, 41.

(4) The meintaining or educating or the giving of money
{0 a child without a view to a portion or settlement in Jife shall
not be deemed an advancement within the meaning of this Act.
Ont. 5. 28 (4); Sask. s. 42.
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Esrate UNDISPOSED OF BY WILYL.

24. All such estate, real and personal, as is not devised by
will shall be distributed as if the testator had died intestate.
Man. s, 18; N.S. &, 18; Sask. s, 43,

No Dower or CURTESY.

ey ] R R

25, No widow shall be entitled to dower in the land of her

deceased hushand dying intestate and no husband shall be en-

titled fo an estate by the curtesy in the land of his deceased wife
so dying.

Alta, 19086, ¢. 19, ss. 5 and 6; Man. ss. 19 and 20; Sask. s. 44.

TireerrimaTe CaivpaeN., ¢

26, Illcgitimate children shall inherit from the mother as if
they were legitimate, and they shall inherit through the mother,
if dead, any real or personal estate which she would have taken,

if living, by purchase, gift, demise or descent from any other
person.

Alts. 5. 9 (4; Sask. s. 45 see Ont. 5. 27 (1).

SUCCESSION TO I ILRGITIWATES.

27, 11 an intestate, Deing an illegitimate child, dies leaving
no widow or husbhand or issue, the whole of such intestate’s estate,
real and personal, shall go {6 his or her mother.

Alta. 5. 9 (2); Sask. s. 46.

CONSTRUCTION 0F AQT,

28. This Act shall be so interpreted and construed as to

effect its general purpose of making uniform the law of those
provinces which enact if.

CoMING INTO FORCE.

29. This Act shall come into force on the
day of 19
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