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PREFACE. 

The imlepemlent action of the various provincial legislatures 
:naturally results in a certain diversity of legislation. In some 
cases diversj ty is inevlta.ble) as, for instance, when the province 
of Quebec legislates l1pon tmbjectt; within the pmview of the 
Civil Code of Lower Canalla and according to l)rinr:htles derived 
hom the law of F.raJJc~e, and the other provinces legislate 
U}lOn similar suhjects accon1ing to JJrillciples c1er1Yccl £rom the 
nommon law of Englaml. In such cases the problem of seeuring 
UIJiformity is confluecl to the common law provjnces. There 
are, however, many othel' cases in which no pri.neiple of either 
civil law or common law is at stake, with regard to ·which the 
problem of securing 11niformity is the same in all the provinees. 
Both these elasse:;; of cases include subjects of legislation as to 
which it is dP.sirable, especially from the point of view of 
merchants 1loing busi11ess ill <lifferent pads of Canada, that-
1egislatiou Rhon lc1 be rna(1e uniform throughout the pro-vinces to 
the fulle:;;t exte11 t. possible. 

In the Unitefl Rtates work of great. value has been r1one by 
the National Conference of Commissioners on Uniform State 
Laws. Since the year 1892 these commissioners have met 
annually. They have drrrften uniform statutes 011 Yariom; sub
jects} an(l the suhsequenL arloplion or these statutes by many of 
the stote legislatures has secured a substantial measure of uni
fonnl.ty. The example set by the state commissioners in the 
United States was followed in Canada when, on the recom~ 
menclati on of the Cou11cil of the Canan ian Bar Assocjation, 
several of the provinc€s passe(l statutes provic1ing for the ap
pointment oE commissioners to att.encl Rn interprovincial oon~ 
ference for the 1mrpose of promoti11g 1mi!'ormity of legislatiou. 

The first meedng of conm1issioners and representatives of 
the ]Hovinces took plnr~e at Montreal on the 2·nd of 8eptember, 
1918, ancl at this meeting the Conference or Commissioners on 
rniformity of JJegislation in Carmela was organized. The 
second amn1fll meeting of' the Conference took place at Winnipeg 
on tbe 26th, 27th, 28th nncl 29th of August, 1919, the third at 
Ottawa on the 30th ancl 31st o:f A11gust aml the 1st, 2nd and 
3n1 of Reptember, 1920, the fourth at, Otbtwn on the 2nd, 3rd, 
5th, 6th, 7th and 8t1l of September, 1921, and the fifth at 
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Vancouver on the 11th, 12th, 14th, 15th and 16th days of 
August, 1922. 

In 1919 the Conference considered and adopted a report on 
legislative drafting, containing a carefully prepared selection of 
extracts from books written by the leading authorities on the 
subject, and directing attention to many important rules to be 
observed by draftsmen of statutes. 

In 1919 and 1920 the Conference secured the adoption of the 
Sale oi Goods Act, 1893) and the Partnershil) Act, 1890, in those 
common law }Jrovillr.es ·which had not a.lready adopted them, and 
these t'NO codifying statui es are now in force in a.ll the provinces 
of Canada except Quebec. 

In 1920 the Conferenre revised and approved model uniform 
statutes relating t.o legitimation by subsequent marriage and to 
bulk sales. 

In 1921 the Confere11ce revised and approved model uniform 
statutes respccti.ng fire insurance policies and warehousemen's 
liens. 

lD 1922t iu consequence o[ represe11tations made by the 
superjuteJl(lents of ]nsuranee anrl tl1e insurers, t1w Conference 
Tcconsicle:red the lll<)(lel 1111i form statute respecting fire insur
ance pohuies, a11d approve(l it in a reviserl form. The c~onference 
also reYisecl ~md approre(l a model uniform statute respecting 
conclitionH1 sales, a11d deYotorl mncl1 time to the consideration 
of the 1lrnft of a unifonn model stai:nte respecting life insurance. 

Otlwr subjects which have been (:onsiderec1 by the Oonfer
e11ce or which haYe been referrefl to committees for report are: 
1·eciprocal enforcement of judgments, ~:ompanies, devolution of 
estates, ·wills, SU(~~e;;sion iluties, mechanics' Hens, workmen's 
eompm1sation for injm1e~ ::~nd the protection and property 
rights oF manied women. . 

Stat.utes have hee11 passed jn some or the provillCOS providing 
both for contributions hy the provjnces towan1s the general 
expenses of the. Confc,rcrlce aml .for payment. by the respe<~tive 
provinces of the trarelling a1Hl other exp<mses of their own 
commlSR10llers. The commissioners themselves reeelVe no 
remun orat]on for theii' servi res. 

J.D. F. 



P'ROCEEDINGS. 

P1wuEEDINGS OF TRE .FIFTH ANNUAL 1VIEETING OF THE CoN

l<'ERENCE OF Co:snnssiONElZR ON UNIFOKMT.rY. oF LEGISLA

TION IN CANADA. 

The foHo·wing commissioners or representatives were present 
at some of the sessions of the conference: 

Albeda: 
M;ESSRS. FORDJ SCOTT AND PARLEE. 

Br,}ish Colmnbw: 
}VIBSSHS. EMJIS AND PINEO. 

Manitoba: 
.Mt~I:3SW:l. ~Yl\li.NGTON, \VlLT~IAMS l!.ND B.ERGJYIAN. 

New B1'Wlswick: 
MESSRS. WALLACE, T:EED ~1\.ND LEWIN. 

N ovrt Bcotia: 
l\'l n.. Jt<:NKS. 

Ontario: 
Sm J A)fES AIKINS AKD :MEssns. KING> FALCONBlUDGE AND 

ELLIOTT. 

Saskatche,wan: 
:MESSRS. SHANNON AND PATRICK. 

FIRST DAY. 

Friday, 11th August, 1922. 

The Confel'ence assembled at J 0.30 a.m., at the Court 
House, Vancouver. In t1Je absence of the president, the chair 
was occupied by the vice-president, Mr. Teed. 

It was resolved that no stc11og rapher should be cn•ployed 
for th€ }HlTpose of Teport.ing the rrpceedings of the Con
ference. 
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:.\lesst·s. Pineo and Shanllon \Yere appointed auditors o£ 
the treasurer's re1Jort. 

lt was resulvecl that the minutes of the J'ourth annual 
meeting as printed should be taken as read and approved, 
subject to the insertion 011 p. 19 of the proceedings of the 
Confe1·ence, 1921 (Canadian Bar Associatioll, 1921, p. 281) of 
the follo-wjug -rceolution: 

That the chaft Lilc Insurance Act be referred to a 
conm1ittee consisting of the Ontario commissioners with 
i11 structions to prepare n revised draft for submission to the 
Conference in 1922. 

It was resolved that the two secretal'ies and J\Ir. Pineo be 
an agendu committee_, and that the Conference should proceed 
with the consideration of the Life Insmance .Act. 

:Ur. Falconbridge read the report of the Ontario com
missimlers on a nniform Life ln::;luaJwc Act, and gave some 
cxplanatio11 of the model statuto n.s tEmtatively revised. 

(Appendi;J:: A.) 

It ·was resolved that at 2.30 p.m. the Conference st-:.onld 
l'eceivc anr1 hear the superintendents of insunmcc and the' 
rep r·e~en iati ves of the insurers, the hearing to be 1 i mi terl to 
one representative or each interest. 

· After discussion of the question of reconsidering the uni
form Fire Insurance Policy Act it \HIS resolved that the superi11-
tenc1ents of insuranee anc1 the representatives of the insurers 
should he recei\'Pd rmd hea.rcl, the hearing to he l1mitec1 to 
new points. 

At 12.4:6 the Conference a-1jonrnecl. 

AFTERNOOY SESSION. 

V'riclay~ 11th August, HJ22. 

At 2.30 the Co11ference reassemblerl. 

llh. H. J. Sims, K.O.) was hearc1 on behalf of the Life 
Officc~TR Associat.ion, am=j MT. Y. Enm Grav, Snpcri11h:nrle11t 
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of Insurance for Ontario, was heard oD behalf of the superin
tendents . of insmance. 

At 6.00 p.m. the Co11ference adjourned. 

SECOND DAY. 

Saturday, 12th August, 1922. 

At 10.00 a..m. the Conference reass{•mblerl at the Hotel 
Vancouver. 

The: treasurer's report and the auditOl's' report were re
ceived and adopted. 

For convenience of rcfcrem:e the treasurer's statements sub
mitted in 1920 and 1921 (which were omitted from the printed 
proceedings of 1920 and '1921) ate printed be] ow, along with 
the statement submitted in 1922: 
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TREASURER's STATRMENT. 

August 31, 1920. 

Rece·ipts. 
J 919. 

Nov. 15.--- Province of Ontario ............ , . . . . $ 200.00 

Dec. 12.- " ,., British Columh:ia . . . . . . . . 200.00 

1U20. 

Jan. 13.- ' ( '' Alberta ................ . 

Fe h. 23.-
,, 

" .Manitoba .............. . 

::liar. 10.- 4( 
a Saskatchewa1i .......... . 

June 29.- '( '' New Brunswi.:k ........ . 

Aug. 17.- .:1: a 1II a11itoha .............. . 

Disbm·sements. 
1919. 

Dec. 12.-Uarswell Co., printing 11119 proceedings. 
Edmonton Rubber Stamp Co. . ...... . 

Dec. 29.- 1£. H. Coleman) printing. J 918 proeeed-
lligs ....................... ·. · 

1920. 

Jan. 31.-E. H. Co!eman, 100 eopies report on 

200.00 
200.00 

200.00 
250.00 
200.00 

$1,450.00 

$ 24(-). 50 
.65 

50.00 

legislative c1rafting . . . . . . . . . . . . . . 5, 00 

A pl. 22.- Carswell Co., copies oi proet:(:rli11gs for 
Cann.dian Bar Association annual 
volun1e ....................... . 160.00 

July 1.-H. rridy & Sons, flowers for Dr. Wilson's 
funeral ................ , . . . . . . . 20.40 

$ 482.55 
Balance. . . . 967.45 

$1,450.00 
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rl1HRASUlmH.'S .':~hATEMEN'f. 

September 1st, 1921. 
Receipts. 

1920. 
Aug. 31.-Balance on hand .................... . 
Oct. 1.-Ck. S. Tidy & Sons, refd. and cancelled .. 
Nov. 27.-Province of Ontario ................ . 

1921. 
Jan. 3.
Jan. 11.
Jan. 20.-

1920. 

~~ British Columbia ........ . 
(' Al1ler.'ta ..•............. 
" Saskatchewan ........... . 

Disburse 11cen! s. 

Oct. ] .-James Hope & Sons, stationery for 1920 

$ 967.45 
20.40 

200.00 

200.00 
200.00 
200.00 

$1,787.85 

meetil)g . . . . . . . . . . . . . . . . . . . . . . . . $ 1 5 . 30 
Oct. J 1.-It W. Shannon, K.C., acct. Leader Publ. 

Co., printing !SOO copies model ]fire 
Insurance Act . . . . . . . . . . . . . . . . . . . 63.49 

Nov. J 0.-H. E. Oliver and D. J. IIalpj11, reporting 
Proceedings 1 920 ConfE>,rence-244 
:pages-27 copies . . . . . . . . . . . . . . . . 390.80 

Oct. 1.-,T. D . .Falconbri<1ge, to pay acct. S. Tidy 
& Sons, wreath funeral of Matthew 
Wilson, K.C. . . . . . . . . . . . . . . . . . . . . 20 .40 

1921. 
Jan. 20.-Emer_y, Ncnvc11~ Ford & T .. indsay-Sta

tionery aml postage to Dec. 31, 1920 
Feb. 19.-Bulman Bros., Ltcl.-Prjnting rep01·ts 

for 192·0, meeting, and copies Bulk 
Sales .Lt\.ct ..••.•••...•..•.••.•.. 

192·0 Ralance and 1921 R€ceipts ...... $1,787.85 
:J 92 J Expenditures . . . . . . . . . . . . . . . . . 601.. 32 

Sept. 1, 19211 Bala.nce on ham] 

AndHed and .found correct, 
H .. L SYMINGTON, 
A. V. PINEO, 

7.00 

104.33 

$ 601.32 

$1,186.53 

Sept. 6th, 1921 . 
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1'REASURER!S STATRUENT. 

August 1, 1922. 

Receipts. 
1921. 

Sept. 1.-Balance on hand .................... $1,186.53 
Oct. 5.-Province of British Uohnnbia . . . . . . . . 200. 00 
Oct. 18.- " a Ontario . . . . . . . . . . . . . . . . . 200. 00 

1922, 
Jan. 23.
Apl. 21.~ 

.J\lay 26.
Aug. 1.-

1921. 

(( 

,, 
" 

'' Nova Scotia ...... , ..... . 
>{ ~askatchewan ........... . 
'' Alberta ................ . 
" New Enmswiek ......... . 

200.00 
200.00 
200.00 
200.00 

$2,38G .53 

Sept. 17.-Bulman Bros., printing 1920 proceedings 
including l)ages for Canadian Bar 
A . t. 1 1 $ i'(' 1 r-; • 02 ssoc1a wn annua . vo ume . . . . . . . . " 

James Hope & Sons, stationery, etc., fol' 
1921 meeting . . . . . . . . . . . . . . . . . . . 7. 90 

1U22. 
Feb. 8.-Halpin & Oliver, stenographic revo['t of 

1921meeting................... 81'7.30 
.May 3.-Carswell Co., printing 1921 proceedings, 

500 Fire I11S. Pol. Act and 500 Ware-
housemen's Lien Act . . . . . . . . . . . . . 316.25 

.Jl ay 27.- Uarswell Co., printing pages for Can-
~Hlial1 Bar AssoP-iat.ion amma1 volume 196.00 

$2,112.47 
Balance. . . . 274.06 

$2,386.53 

A11clited mHl fmmd correct, sholl'ing balance on hand August 1, 
1922, $27"1. 06. 

R W. SHANNON, 
A. V. PINEO, 

A tulitors. 
Vancouver, Aug11st 11, 1922. 
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rrhe Conference then heard Mr. V. Evan Gray on behalf 
of the superintendents of insurance, and Mr. J. B. Laidlaw 
and others on behalf of the insurBrs, advocating certain amend
ments of the uni:form Fire Insurance Policy Act) as revised 
and approved by the Conference in 1921. 

( App,endi;t 0 of the proceedings of 19"Zl.) 

At 1.10 p.m. the Conference arljourned. 

A:B''rERNOON SESSIOX. 

Saturday, 12th August, 1922. 

At 2.30 p.m. the Uouferencc reassembled. 

It was resolvec1 that the treasurer be instrueted to write to 
eaeh provincial board of commissioners asking it to obtain from 
its Government a contribution of $200 to the genentl expenses 
of thD Conference, and to write to the Attorney-General oi each 
province which has not appointed commissioners, asking for a 
similar contribution. 

It was resolved that the recording secretary be instructed to 
arrange with the nanadian Bar Association to l1ave the report 
of the proceedings of the Conference puh1ished as an addendum 
to the report o:f the proceedings of the Association, the expenses 
of the publication of the addendmn to he paid by the Conference. 
The secretary was also instructed to have the report of the pro
ceedings published in pamphlet form and to send copies to the 
other commissioners. 

The Conference then resolved itself into committee of the 
whole for the purpose of disnussing the draft Life b1surance 
Act section by section. 

(Appendix A.) 

At 4.15 th~ committee rose and reported progress. 

rl'he report of the agenda committee was received, and 
the Confere11ce ac1journeil. 
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EVENING SESSION. 

Saturday) 12th August, 1922. 

At 7.15 p.m. the Conferenec reassembled and resumecl the 
discussion of the Life Insurance Aet in committee of the 
the whole. 

At 10.30 p.m. the committee rose and reported progress and 
asked leave to sit. again, and the Oonfenmce adjoun1ed. 

THIRD DAY. 

Monday, 14th August, H)22. 

At 10.00 a.m. the Conference reassembled at the Hotel 
Vancouver. 

It was resolved that Mr. Shannon he the representative of 
the Confcrenee to make a statement of the work of the Confer
ence at the meeting of the Canadian Bar Association. 

The Conference resumed the discussion of the draft Life 
Insurance Act in commiHee of the whole. 

(Appendi~: A.) 

At 12.45 p.m. the cornmittee rose, and the Conference 
adjourned~ 

AFTERNOON SESSION. 

Monday, 14th August, 1922. 

At 2.15 the Conference re8umed the discussim1 of the (1raft 
Life Insurance Act in com111ittee of the ·whole. 

At 4.30 the committee rose, and the Conferenee adjourned. 

EVENING SESSION. 

At 8.15 p.m. the Conference reassem1llcc1 and resumed the 
discussion o:f the Life Insurance Act in committee of the 
whole. 

At 10.1.5 the committee rose, and the Conference adjourned. 
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FOURTH D.A. Y. 

Tucsclay, 15th August, 1922. 

1~t 10.00 a.m. the Conference reassembled at tJ1e Hotel 
Vancon\'er, anc1 resumed the discussion o:f the draft U.fe Illsm
ance Act in commi~tee oi the whole. 

(Appendix A.) 

At 12.00 noon the committee Tose and reported tl1at it had 
considered tl1e chart section by section, and had made v~rious 
amendments therein. 

It \Vas resolved Lhat tlw draft Liie Im;nran<;e Act, as revjse1l 
at the present (1922) meeting of the Conference of Corn
missioners on Uniformity of Lcgislrrtio11 in Canada, be pro
visionally approved aml he recmllU1itte!1 to the Ontario com
missioners with instructions to revise it further H;S to form, 
and to diBtrihutc copies or fhe draft as fnrthcr revised to the · 
other commissioners, to the superi11temlents of immrance and 
to the representatives of the insurers, ana to rerJort again to 
the Conference in 1923. 

After c1iscuss1on it '.vas resolved that the Fire Insurnnre 
Policy Act, as revised a11d approved· by the Conference in 192 t 
( Appem1ix C, proceediDgs, 1921), shouhl hr. reconsideTed on 
cel'tain voints, and the Conference resolved itself into committee 
of the ·whole for this purpose. 

At 1.00 p.rn. the committee rose and the Conference ad
journed. 

AFTERNOON SESSION. 

Tuesday, H5th August, 1922. 

At 2.00 p.m. the Conferencr. reassembled and resume(1 the 
discussion of the J:i'irc Immrance Policy Act in committee of 
tl1e whole. At 4.00 p.m. the committee rose and repodc<l prP~ 
g1·ess, and nskerl leave to sit again. 

The Confercnre then resolved jtself iJ1to committee of the 
·whole for the pm]lose. of !liseus::dJJg the (haft Comlitiom1l 
Sales Act. 

(A.ppendix B.) 

Arter disl2tu;sicm the committee Tose anc1 Tepmtec1 that it 
hafl considcrcr1 the <haft Comlitional Ra1es Act and had me.de 
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certain amendments therein, and the Conference thereupon 
adopted the following resolution: 

Resolved by the Conference of Commissioners on Uni
formity of .Legislation in Canada that the draft o.f a model 
Act entitled "An Act to J\:Iake Uni.form the Law Respect
ing Conditional Sales of Goods," as revised at the present 
( 1922) annual meeting of the Conference, be approved and 
adoptec1, and that this draft Act be now recommended to the 
legislatures of the several provinces of Canada for enact
ment.· 

At 5.00 the Conference adjourned. 

FIFTH DAY. 

Wednesday, 16th August, 1922. 

At 9.HO a.m. the Conference reassembled, and resumed the 
consideration of the Fire Insurance Policy Act in committee 
of the whole. 

After discussion the comr.nittee rose and reported that it had 
made ceJtain amendments ill the Fire Insurance Policy Act, 
and thereupon the following 1·esolution was adopted by the 
Conference: 

The dmft of a model Act entitled "'An Act to Make 
Uniform the Law Respecting PoLicies oi Fire Insurance,'> 
1vhich was approved in 1921, having been opened for recon
:;jderation in view of representations made by the p1·ovincial 
tmpcrintenc1ents of insurance, by officers of the insurers 
and others, and these representations havjng been duly 
eon sideTed; 

Resolvcrl by the Conference of Commissioners on Uni
formity oF. Legislation iu Canada that Ute said draft, as 
revised at the prese11t (1922·) ammal meeting of the Con
ference; he approved ancl a.d.O})ted, and 1)e now recommended 
to the leghdatures of the several provinces of Canada for 
enactment. · 

(Appendix 0.) 

Dr. \Valln.ce.) on behalf o:f the }[ ew Brunswiek commissioners, 
presented the reporl; of the committee on \Vorknien's Compen
sation for ] njuries. The report was received ancl ordered to 
be printed in the proceedings. 

(Appenrlia: D.) 
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).lr. Parlee, on behalf of the Alberta commissioners, pre
sented a draft Wills Act. rl'he draft was received and ordered 
to be pint.ed in the proceedings. 

(Appendix E.) 

Mr. Parlee also made an oral report on the subject of 
:Mechanics' l;iens. 

:NIT. Symington, on behalf of the Manitoba coDunission·ers, 
presented a report and a dmft Uompanies Act. The rBport 
was received and adopted, ancl it was ordered that the report 
and sections 15A and 15B of the draft Act should be printed in 
the proceedings. 

(Append·i:t: F.) 

J\Ir. Pineo; on behalf of the British Columbia C01i11UlSSion

el.'s, pn~scnte<l a report and a draft Reciprocal Enforcement of 
J udgn~ents Act. The report was rccc~ivc:<l awl all opted, and it 
was orclm·c(l t]utt the report and the clraft Act slwulc1 he printed 
in the prol:ec(li ngR. 

(Appendix G.) 

JVI:r. Pineo also made a report as to hi& conespondence with 
' parliamentary counsel in Great Britain on the subject of Part II 

of the Administration ol: .Justice Act, 1920. rrhe report was 
received. 

ivir. Shannon, on behalf of the Saskatchewan commissioners, 
presented a Teport and a draft Intestate Succession Act. The 
report arid the draft Act were •OTdei·ed to be printed in the 
proeeed.ings. 

(Appendix H.) 

J\!J:r. Jenks presented an ora1 report on the subjed of Sun
cession Duties. 

The officers of the Conference were re~elected for 1922-1923, 
as follows: 

President--Sjr James Aikins. 
V1:(:f5-PTcsidenl-Mr. Teed. 
'l'rea,<;1l.nw-Mr. Ford. 
001'1'esponding Ser:r1·etaq·y-Mr. Elliott. 
Recm·rJ.i.ng Sccrela1·y-J\h. Falconbridge. 

It was TC.'W lvca. that in 1 923 the Conference should meet 
fo1u days (exclusive of Sm1Clay) before the opcmh1g o.f the 
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meeting of the Cauadian Bar As::.;ociation, and at the same 
place. 

It was resolved that the following four subjects, in the order 
namert, should be the s·ubjects to be first taken 11p in 1923: 

(1) Draft Life Insurance Ad. 
Already recommitted to the Ontario commissioners. 

(2) Draft Heciwocal Enfoi'ccment of .Jndgments Act 
--Refened to the commiBsioners for Brjtish Columbia, 
AlbeJ'ta and Ne"r Bnms\vick for criticism nnd report. 

( 3) Draft In (estate Succession Act. 
-H.eferred to ihr: commissioners for Saskatchewan, 
}\'Ianitohn and .X 01 a Scotia for criticism and report. 

( 4) DTaft wm s Act. 
-H.eferred to the commissionel'S for Alberta, Prince 
Edward Island and Ontario for criticism an(l report. 

The other Rnbjects before the Conference were disposed o£ 
as follows: 

Francll1lent Conveyanees-Removecl from the agenda. 

·workmen's Compensation-To stana for the present. 

Protodion and Property Rights of Manied vVomen-To 
stand for the present. 

l\tieclum ics} LicllS-Ruferrec1 to the Alberta commissioners. 

Com panies-Referrecl to the British Columbia connnissiml-1....-::: 
ers for report! especially as to sections 15A and 15B. _j ,.-

Succession Duties-Referred to the Nova Scotia conm;ls
sjoners with instrnct.ions to prepare a. draft Act. 

At 12.30 p.m. Lhe Conference 1.vas prorogued. 

APPEND TOES. 

A. DraH T1ife Insurance Act. 

B. Uo1H1itional Rales Act. 

0. Fire Insurance Policy Act. 

D. J{cport on \Y. orkmen's Compensation Ads. 
E. Draft ·willf:l Ad. 

F. Report on Companies Act. 

G. Draft. ReciJHocal Enforcement of Judgments Act. 

H. Draft I11tcstatc Succession Act. 
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APPENDIX A. 

Report of Conunittee on a Uniform Life Insurance Act. 

1. At the meeting of the Conference held at Ottawa in Sep
tember, 1921, the Superintendent of Insurance for Ontario, on 
behalf of the Attorney-General, laid before the Conference a 
draft Life Innuance Act. This draft was the result of the 
colla1JOration o£ various counsel and of representatives of the 
Government of Ontario, the life insurance cornpanies and frater
nal socielie:s, and was printed as appenc1ix F to the proceedings 
of the Conference (Con fcrence of. Commissioners, 1921, pp. 54 
to 74; Canadian Bar Association, 192·1, pp. 316 to 336). 

2. The draft i.u question ·was discussed clause by clause by 
the Conferel1Cc, nucl was then referred to a committee) consisting 
or the Ontario connnissioners, with instructions to prepare a 
revised clmft for submission to the Conference in 1922. 

3. In October, 1 $)21, at Quebec, the Superintendent of Insur
ance for Ontario laid tl1e same draft before the Association of 
Superintendents of Insurance of the provinces of Canada at its 
annual meeting. The Association expressed the opinion that 
it was desirable to secure uniformity in provincial statutes relat
ing to life insurance and approved the general principles of the 
draft, it being understood that further opportunity would be 
given to make suggestions for the improveme11t of the form of 
t11e draft. 

4. In April, 192·2, your committee \VtJS furnished with copies 
of a revised draft i11 a form recommended by a special committee 
of the Canadian Life Officers' Assoqiation, and gave careful con
sjderation to the changes s11ggested. Your committee also dis
cussed the terms of its proposed dmft with cDunsel :for the last 
11amed nssodatioh ancl the Supe1·jntendent of Insurance for 
Ontario. 

5. Yom· committee, using the draft of 1921 as a basis, then 
prepared a tentative revised dTaft) or which copies were fur
nished to all the commissioners, to the provincial superintendents 
of insura.nr.e, to the Dominion superintendent, and to the Cana-
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dian Life Officers' Association, and this draft was further dis~ 
cnsseu at an open meeting of your commjttee held at Toronto on 
the 28t1J J1me, 1922. 

6. 11'he draft now submitted to the Conference is tho result o:f 
some further revision by yom conunittee in the light of the dis
cn~;siou whicl1 too]\ place at. the meeti11g above me11tioned. Y 011r 

committee has Dot, however, had an opportunity of fully con
sidering all the :mggestions made at that meeting, and has 
ventured to inform the superintendents of insurance anrl the 
rGpresentatives of the insurers that the Conference will give 
them an opportunity of presenting their views to the Conference. 

7. As regards form, yoUJ> committee has subjected the draft 
of 1921 to a radical revision and has tried to simplify and make 
uniform the language. -It has also effected some rearrangement 
flf tl1e sections, but in order to facilitate comparison with the 
clraft of 1921 and reference to the discussion which took place 
in 1921, the section-numbering has been }eft unchanged for the 

·present. 

All which :is respectfully submitted: 

Toronto; July; 1922. 

JOHN D. FALCONBRIDGEJ 

On behalf of the 
Ontario Commissioners. 

NOTE. 

As the result of the discussion of the draft Life Insmance 
Act whjch took place at the meeting of the Conference held at 
Vancouver in August) 1 922, the draft was amencled in various 
particulars. It is now reprjntec1 in its a111ended :form for the 
purpose of inviting further suggestions for itR improvement. 

J.D. F. 
Decernbcr, 1922. 



DRAFT LIFE lNS"GRANCE ACT. 

As Revised and Provisionally Approved by the Conference o:f 
Commissioners on Uniformity of Legislation m 

Canada at Vancouver, September, 1922. 

FOR CONVENIENCE OF COMPARISON, THE SECTION 

NUMBERING OF THE DRAFT PRINTED IN THE 

CONFERENCE PROCEEDINGS OF 1921 HAS BEEN PRE

SERVED, NOTWITHSTANDING SOME REARRANGE

MENT OF THE ORDER OF THE SECTIONS. 

An Act to 1na.lce Uniform the La-w 'respecting Life Insum,nu 
Contmcts. 

His Majesty, by and with the advice and consent o£ the Leg-
islative Assembly of the Province of enacts 
as follows:-

SHORT TITLE. 

1. This Act may be cited as The Life Insurarnce Act. 

INTERPRBTATION, 

2. In this Act, unless the context otherwise requires:-
(1) "Benefi6al'Y" means any person entitled to insur

ance money; 
( 4) "Contract" oT" eonttact of insurance'' means a con

tract of Jife insu-rance; 
(5) "Court" means the or 

a judge thereof ; 
( 6) '(Declaration " means an instrument in writing, 

signed by the insured, attached to or endorsed on a policy 
or in any way identifying the policy or describing the subject 
of the dedandion as the insurance or insurance fund or a 
part' thereof or as tl1e policy or policies of the insured or 
using language of like impOTt, by which the insured designates 
or appoints a beneficiary or beneficiaries, or alte1·s or revokes 
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the designation or appointment of a beneficiary or be_nefi
ciaries, Dr apportions or reapportions insurance money 
between or among l}eneficiaries; 

( 8) '' Foreign jmisdiction '' means any jurisdiction other 
than the province; 

(9) "Fraternal E'>Ociety" means a corpomtion, society, 
o:rder or voluntary association incorporated ·and cauied on 
for the henefi_'t Ot its D181llb81'S and their beneficiaries and not 
for profit, which makes provision by its const-itution and 
laws for payrnent to 1Jeneildaries of benefits on the death 
or disabilitv of its members ; 

" ' 

(10) "Head office'' means the place where the chief 
executive officers of an insurer tmnsact its business; 

(il) ''Instrument in writing;, includes a last will and 
testament; 

(12) a Insurance" means life insmance; 

(13) "Ipsurance money'' or "·benefits" includes all 
insurance 1miney, benefits~ surplus; profits, dividends, bonugcs 
and am.111itiee:: payable by an insurer under a contract of 
msur-ance. 

(14) "Insur-ed" means the p~rson who makes a con
tract of insurance with an insurer; 

( 15) ~~ Insurer" includes any corporation, or any society 
or association, incorporated or unincorporated) any fraternal 
society or any person o1· paTtne;rship, m any underwriter or 
group or 1..waerwriters, that unde1·takes or effects, or agrqes 
or offers to unclP.rtake ot eiiect, a contract of insul'ancc. 

(16) "Judge" meam: a judge of the court; 

{17) "Tji J'e jnsurance ;, means a c·outrnct by which the 
insurer undeTtakes with the insured to pay insurance money 
contingtmtly on the death, or on the duration o:f the life, 
of a desig11ated human being; 

( 18) "")Iatnrity of the contract." means tho death 6f 
the l}~rson whose 1i£e is h1smed or the expiration in his life
time of the perio(l mentioned in tl1e contract as the contin
gency to which the~contract is subject; 

( lrt) " Person'' incJudos firms, partnershjps, corpora
tions ancl 1.U11neorporatec1 societies and associations; 

(21) " Premium" means the single or periodical pay
ment w11ich the insured agrees to mal1c for the i11suxance, 
and jnehH1es dues a1Hl nssessments: 
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APPLICATION oF -THE AcT. 

3. (1) Notwithstanding m1y agreement, condition or stipu
lation to the contrary, this Act shall apply to every contract 
of life insurance made in t11e province after the coming into 
force of this Act, and any term in any such contract incon
s1stent with the provisions of the Act shall be null and void. 

( 2) Unless hereina:fter otherwise spcci:fi'cally providecl, this 
Act shall apply to every cm1tTact of life insmance made in the 
provh1ce befoJ.'e the coming into fOTce of this Act, where the 
maturity of the contmct has not occurred before the coming 
into force of this Act. , 

( 3) This Act shall apply to every other contract o£ li£e 
ins1.uance made after the coming into force -of the Act, where 
the contract provides that the Act shall apply or that the con8 
tract shall he construed or governed by the law of the province. 

( 4) Where this Act ·applies to any contract, the rights and 
status of beneficiaries and the powers of th( insured with 
1·egarcl to the designation or EJ.ppointment of Beneficiaries and 
the apportionment of the insurance money shall be governed by 
the provisions of the Act, v;r}Jcthcr or not the insured or any of 
the beneficiaries is domiciled in the province at the time at which 
the contract is made or at any time subsequent thereto. 

16. A conhact is ueemeJ to be made in the province, 
(a) If tl1e place of residence of the insured is stated in 

the application or. the policy to be in the province) and if 
the insurer is duly authorized to carry on business within 
the province; 

(b) If nei Lher the application nor the policy contains a 
statement as to the pla.ce of residence of the insured) but the 
actual place of residence of the insured is within the province, 
and if the insurer is duly auLJ1orized to carry on business 
within. the province; 

(c) In a.ny other case, if the head office o£ the insurer is 
sit11ated within the province. 

~rHE CONTRACT OF INSURANCE. 

5. A contrnct of insnra11ce shaH be evidenced by ail instru
rnent in -vvrHing callc:a a policy. 

6. ( 1) A policy issued after the coming into force of this 
Act by an insurer other than a fraternal society shall state 
the name or sufficieni: designation of the immred, the person 
whose life is imurecl, the beneficiary, t11e benefits payable, the 
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manner of payment, the premium, and the facts which determine 
the maturity of the contract. 

(2) \Vhere the amount of insurance money, exclusive of 
dividends and bonus) does not exceed $500, the policy may be 
expn~ssed to be pay·able to a named beneficiary or to any relativ\~ 
by b1ood or connection by marriage of the insured or any other 
person appearing to the insurer to be equitably entitled to the 
8amc by reason of l1aving incuned expense fOT the maintenance, 
medical attendance or bmial of tlJe insured or to have a claim 
against the estate of the insured in relation thereto. 

23. (1) Except in the case of a contract made with a fra
ternal society, no term or condition of a contract of insurance 
which is not set out in fuU in the policy or in a document or 
documents in writing securely attached to it, shaH be valid OJ' 

admissible i.n evidence to the prejudice of i.he insure(l or a 
beneficiary. 

(2) In the ease of the renewal of the contl'act by a renewal 
receipt, it shall not be necesBary to restate tl1e te:r:rhs of t11e 
coDtract, provided the feceipt rders to the policy by its 1mmber. 

(2a) Sub-section 1 Rhall not apply to an alteration or modi
fication of the contract agreed upon in writing by the insurer 
and the insm'ed after the issue of the policy. 

( 3) In the case of a contract of insurance made by a fra
ternal society, the Act or instrmnent of incorporation, if any, the 
~onstitution and lav;rs of the society and tmy amendments validly 
made to them or any of them, ancl the application and medical 
examination siglled by the applicant, shall constitute the contract 
between the society and its member. 

7. (1) The insnred and the person whose life is insured 
shall r,Hr.h oisclose to t11e insurer every fact within his lmowledgc 
'rhich is material to the contract. 

( 2) Any conscious failure to disclose) or any misrcpresen ta
tion, of a fact material to thB contract> on the part of the insured 
or the person whose life is h1smed, shall Tender the contract void
able at the instance of the i11surer. 

(3) Any misiepresentation or fraudulent concealment on 
the part of the insurer of a fact material to the contrad shall 
render the contract voidable a.t the instance of the insured. 

23. ( 4) No contract shall be rendered void or voidable by 
reason of an:y misrepreeentation, or any failure to disclose on the 
part of the jnsmed or the person whose life is insured, in the 
appl~cation for the insurance or on the medica 1 examination or 
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otherwise, unless the misrepresentation or failure to disclose js 
1naterial to the contract. 

(7) The question of materiality shall be one of .fad. 

22. The statements made by the insured, or the person 
whose lire is insured, in the ap}Jlication for insmanee and on 
the medical examination, except fraudulent statements or state
ments erroneous as to age, shall be deemed to be true and incon
testable ·after the pol]cy l1as been in :force for two years during 
the lifetime of the person whose life is insured. 

24. (1) If the age of the person whose 1ife is insured is 
understated in the application, the insurance money shall be 
reduced to the amount which would have been payable in respect 
of tho premium stated in the policy at the actual age, according 
to the tables o:E rates of pl'emium of the insurer in force at the 
time of the j~;suo of the policy. 

(la) Where such tables of rates or premium of the insurer 
do not extend to or include the rates for the actual age o£ the 
person whose life js immedJ the insurance money shall be 
reduced in the propmtim1 that the premium at the age stated in 
the application bears to the premium at the actual age, both 
premiums for this purpose being the net premiums shown in or 
deduced from the British Offices Life Tables, 1893, Old 5), 
the rate of interest being three and one-half per cent. per annum. 

( 4) If the age of the person whose life is insured is over
stated in the a.pplica.tionJ and the policy does not provide that in 
that event the insmance money shall be increased, the insurer 
shall repa.y the ammmt by which the premium paid exceeds the 
premium which would have been payable in respect of the actual 
age, but if the policj1 so provides, the in?urance money shall be 
im~reased to the amount which '\vould have been payable in 
respect of the premium stated in the policy at the actual age 
according- to the tables of rates of premium of the insurer in force 

~ .... 

at the time of the issue of the po1icy. 
(2) Where, by the terms or for the purposes of the con

tract, :1.11 addition is mac1e to the age stat-ed in the application, 
and the age is understated in the a})plication, then, for the pur
pose of the calculation, the achlal age and the stated age shall 
respectively be deemed to he the actual age and the stated age 
increased by such addition. 

( 3) Where the application or contract expressly limits the 
insurable age, nnd the actual age at the date of the application 
exeee(lf; the age so Jimited, the contract shall, during the life
time of the peTson whose life is imnred, but not later than five 
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years from the date or the contract, be voidable at the option 
of the insurer within thirty days after the error comes to its 
knowledge. 

9. (1) Unless the contract or the application otherwise 
expressly provides, the contract shall not take effect or be binding 
on either party until the policy is delivered to the insured, his 
assign, Ol' agent, or the beneficiary named therein, and paynient 
of the first premium is made to the insurer or his duly authorized 
agent, \vhile the person whose life is insured is living. 

(2) Where a cheque or promissory note payable to the 
insmer is givc11 for the whole or part of iUl}r premium, and the 
ehcque is not paid on presentation or the promissory note at 
matLLrity, the contract shall, unless otherwise provided in the 
polic;', he voidable at the instance of the insurer at any t1.me 
before the premium is actually paid. 

21. (1) \Vhere any premium (not being the initis) pre~ 

mium L und€r any contract is unpaid, the insured, his assign or 
agent, m any benefi'ciary, may, within thirty days from and 
exducling the day on which the premium is due, pay, deliver 
or tender to the immror at its head office, or at its chief agency 
in the province, or to its collector or authorjzec1 agent, the sum 
1n default. 

(2) The payment may be made by sendjng a post office order 
or postal note, or a cheque payable at par a.nd certified by a bank 
doing business in the province 1mder the Bank Act, or a draft of 
such bank, or a money order of an express company doing busi
l1ess in the province, in a rr.gistered letter duly addressed to the 
:insurer, aml the payment, delivery or tender shall be deemed to 
have been made at the time of the delivery and registration of 
the leiter at any post office. 

(3) Notwithstanding any agreement or stipulation to the 
eontrary, payment, delive:ry or tender as aforesaid shall have 
the same effect as if :made at the due date of the wemium. 

( 4) The thirty days hereinbefore mentioned shall run con
currently with the pm·iod of grace or credit, if any, allowed by 
the contraet :for the payment o:f a premium or of an instal
ment of premium. 

( 5) Upon the maturity o:f the contract during the said thirty 
da,ys and before the overdue premium is paid, the policy shall be 
deemed to be in as full force and effect as if the premium had 
been paid at its due oate, but the amount of such premium with 
interest (not in excess of six per cent. per a.nnum), may be 
deducted from the insurance mDney. 
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( 6) Nothing in this secti<:m Rhall deprive the insured of 
the benefit of any period of grace or credit allowed by the con
tract in excess of the period of thirty days above provided. 

10. The insurer shall) upon request, fmnish to the insured a 
hue copy of the application for the insurance. 

11. In a policyt or a declaration, the words "heirs," "legal 
heirs," " law:ful heirs/' or "next of kin" shall mean ancl include 
all persons entitled to share in the distribution of the persmml 
estate of an intestate. 

14. No officer, agent, employee or servant of the insurer or 
any peri'.on soliciting insurance, whether an agent of tne insurer 
or not, shall to the pTejuclice o.f the ius1Fed be cleemed to be for 
any purpose whatever the agent of the iJlSUred in Tespect OI any 
question arising out of the contract of insurance. 

INSURABLE lNTJ.:JmST. 

19. Every person has an insumble interest in his own life. 
18. ·w-ithout restricting the meaning which ((insurable 

interest" now has in law, each of the follo·wing persons l1as an 
insurable interest: 

(a) A parent in the life of his chiLd 1111der t\venty-five 
years of age ; 

(b) A husband in the life of h~s wife; 
(c) A wife i11 the life of her husband; 
(d) One perso11 in the life of another, 1lpon ·whom he is 

wholly or in part dependent for support or education, 
or from whom he is receiving support or education; 

(e) A corporation or other })erson in the life of its or his 
officer or employee; 

(f) A person who has a pe-cuniary interest in the duration 
of the life of anotl1er person, in the life of that person 

17. The contract shall be void, :if, at the time at which it 
would otheT\Yise take effect, tl1e insuxed has no insurable interest. 

20. Where the inmued has at the time at ·which the contract 
takes effect an insurable interest in the li:fe insured, jt is not 
necessary for the validity of the conh·act that any beneficiary) or 
any peTson claiming 1mder a transfer or assignment, or by will 
or by succession, have an insurable interest. 

POLICIES ON THE LIVES OF INFANTS OR MINORS. 

25. A minor over the age of fifteen years r1ay effect contracts 
of insurance on his life ann ma~r no h1 respect of any contract 
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of insurance. 1-vhatever a peTson o:f full age may lawfully do, 
including the surrendeT of a policy, the borrowing of money on 
its security, .and the giving of receipts or discl1arges. 

26. (1) No insurer shall insure the life of a child under 
ten years of age in any s1.u'n, or pay on the death of a child under 
ten years of age any sum, which alone or together with any 
sum payable on the death of tl1e child by any other insurer 
exceeds the following sums respectively:-

$ .20 if the child dies under the a.ge of 1 year 
50 " '~ " 2 years 
75 ,. 

" " 3 " 
100 ,, u " 4 " 
130 " " " 5 " 
160 " ({ " 6 " 
200 " '" " 7 " 
250 '' " " 8 

,, 
320 " " " 9 " 
400 ,, 

" " 10 " 

(2) Where the age of the child at the date of the contract 
is lcRs than ten years, and the insurer knowingly or without 
s1.1fficient enquiry enters into any contract prohibited by this 
section, the premiums paid thereunder shall be recoverable fron~ 
thr. insurer by tl1e person paying the same, together with inter
est th~reon at six per cent. per annum. 

(3) Every insurer which undertakes or effects insurance on 
the lives of children under ten years of age shall print the scale 
of benefits provided in subsection 1 Dl' a lower scale i:f the 
contract limits the amount to such iower scale, in conspicuous 
type upon every circular or advertisement sclicitlng, and upon 
e\'ery ~pplicabon for, a11d every policy of such insurance. 

( '1) An insurer which knowingly cm1t.ravenes the provisions 
of the preceding sub-sections 1 and 3 shall be guilty of an offence 
and liab]e to the penalties provided by law for the illegal con
duct of insurance business in the province. 

( 5) N oLhing in sub-sections 1 and 3 shall apply to such 
contracts as were in force on the or 
to a contract where the insured has a pecuniary interest in the 
life, or which limits the payment on the death of the child 
before attaining ten years of age to the pl'emiums tl1at have 
been paid, 'vlth interest at t11e rate prov:ided for in the contract. 
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BENEFICIARIJ~S. 

28 (2) Beneficiaries for value are beneficiaries who have 
given valuable considemtion other than marriage and who are 
expressly stated to be, or described as, beneficiaries for value i:fi 
the policy or in an endorsement thereon or in a subsequent 
declarat.ion signed by the insured. 

( 3) Preferred beneficiaries are the husband, wife, children, 
grandchildren· and mother of the person whose life is insured. 

( 4) Ordinary beneficiaries are beneficiaries who are not pre
ferred beneficiaries, beneficiaries for value or assignees for 
valuable consideration. 

30. A beneficiary for value ancl the assignee for value of a 
policy shall have a vested interest in the policy, and nothing in 
this Act shall enable the insured to restrict, interfere \vith or 
defeat the rights of a beneficiary for value. 

29. (1) Subject to the rights of beneficiaries for value and 
assignees for value and to the provisions of this Act relating 
to preferred beneficiaries, the insured may designate the bene
ficiary by the policy or by a declaration, and n:u:ty from time to 
time by any declaration a.ppoint or apportion the insurance 
money, m· alter Ol' r-evoke any prior designation, appointment or 
apportionment, o1' substitute new bencfic~aries, or divert the 
iTlsurance money wholly or in part to himself or his estate. 

( 2) \.Vhere the declaration is made by will, the declaTation 
as against a su1Jscquent declaration shall be deemed to have 
been made at the date of the will and not at the death of the 
testator. A declaration contained in an unrevoked instrument 
purpOTting to be a will shall be effective as a declaration notwith
standing that the instmment is invalid as a testamentary docu
ment. 

34. Where two or more beneficiaries al'e designated, but no 
apportionment is made, they shall share equally. 

31. ·where there are several ordinary beneficiaries, if one or 
n10re of them die before the maturity of the contract and no 
apportionment or other disposition is sulJRequcntly made by the 
insured~ and it is not otherwise provided for in the policy or 
prior declaration, the share o:E the deceased beneficiary or bencfi~ 
ciaries 'shall be for the benefit o:f the surviving beneficiary or 
beneficiaries, in equal shares, if more than one, and if a.ll the 
beneficiarjes or the sole beneficiary die before the matmity of the 
contract and no other disposition is made by the insured and it is 
not otherwise provided for in tne contract or pri.or declaration) 
the insurance shall be for the benefit of the insured or his estate 
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33. ( 1) Where the insm·ed, in pursuance of the provisions o£ 
section 29, designates as beneficiary or beneficiaries a member or 
mem be1·s of the dass of preferred beneficiaries, a trust is created 
in favour of the designated beneficiary or beneficiaries, and, so 
long as any object of the trust remains, the insurance money, or 
such part thereof as i.s apportioned to the preferred beneficiary or 
beneficiaries, shall not be subject to the contr-ol of the insured, or 
of his creditors, or form part of the estate of the insured. 

(2) The provisions of sub-sedion 1 are subject to any 
Yested :rights of beneficiaries for value and assignees for valuable 
conside1·ation, to the p1·ovisions 11ereinafter contained relating 
to prefened beneficiaries, and to any contingency or limitation 
stated in the instrument by which the insured :fhst designates 
the p1'efenecl beneficia:ry or beneficiaries, and, in particular, the 
insured, in the instrument by which he :fi'rst designates the pre
fened beneficiary or benef~ci.aries, may stipulate that if a desig· 
lH1ted beneficiary is not livi~g at the maturity of the contract, 
the insurance money or any paTt thereof s·hall be payable to the 
insured, to his estate) or to any other person} whether or not 
such })erson is a membe1· of the class of preferred beneficiaries, 
or may stipulate that a cle8ignated beneficiary shall be entitled 
only to the income derived from the insnrance money or any part 
thereof for life or for a tei·m of years or otherwise. 

38. Notwithstanding the designation of a preferred bene
ficiary or beneficiaries~ t.he insured may subsequently exercise 
the powers conferrE\d by section 29 so as to restrict, limit, extend 
or transfer the beneflts of the contract to any one o1· more of 
the class of preferred beneficiaries to the exclusion of any or all 
others of the class, or wholly or partly to one or more for life, 
or any other term or subject to any limitation or contingency, 
with remainder to any other or others of the class. 

35. ( l) Subject to the provisions o:f the next :following 
section, where by the policy or by a subsequent declaration the 
insurance money or any part of it is made payable to or for 
the bene:fit of the wife of the pe1·son whose life is insured, his 
future wife, his wife and children or his future wife and children 
generally, m his children generally, the word '(wife 'l means 
the wife living at the rnatmity of the contmct, and the word 
"chiJd.r-en" includes all the children of the pe1·son whose life is 
insured living at the maturity of the contmct as well as the issue 
living at the maturity of the contract of any child of his who pre
deceases him, .sl1ch issue taking by representation. 



32 

(2) The provisions of sub-section 1 shall mutatis mtiiandis 
apply to insurance eff-ected by a woman ou her life where .the 
insurance money or any part of it is made payable to or for the 
bene:fit of her husband or :future· husband, her husband and 
children or f11tnrc husband and children generally, or her c1lild
ren generally. 

(3) Snb-sectiom 1 •and 2 s11a1l not a·pply where the 1)ene
ficiary Ol' beneficiaries is or m·e designated by name. 

36. ( 1) In case o£ the death, . before the maturity o:f the 
contract, of any prefeTred beneficiary, whether designated by 
name or not, his shaH~ may be dealt with or disposed of by the 
i nsmed under section 29 to the s·ame extent as if the deceased 
benefi'ciary had not been a preferred beneficiary. 

(2) Subject to sub-section 1 ·and to any provision in the 
policy or a declaration, the share of a preferred beneficiary who 
dies be:fore the maturity of the contract shall be payable as 
follows:-

( a) If the deceased beneficiary was a child of the person 
whose life is insured, and has left issue surviving at the 
maturity of the contract, his share~ and any share to 
which he would have been entitled if he had survived, 
shall be payable to such issue in equal shares. 

(b) If there is no person entitled under clause (a), the 
share of such deceased bene~ciary shall be payable to the 
surviving designated preferred beneficiary or benefi
ciaries in equal shares. 

(c) If there is no person entitled under clauses (a) and (b), 
the share of such deceased beneficiary shall be payable 
in equal shares to the wife and the child or children of 
the person whose life is insured living at the maturity of 
the contract, and the issue then living of any deceased 
child or. the person whose Jife is insured, such issue 
taking in equal shares the share to which his or their 
parent would have been entitled illi ving. 

(d) H there is no person entitled under clauses (a), (b) and 
(c), the share of such deceased beneficiary shall be for 
the benefit of the insured, or his estate. 

39. ( 1) Where the wife or husband oi Lhe person whose life 
is insured is design~ted as beneficiary, and is subsequently 
divorced, all jnterest of the beneficiary under the policy shall 
pass to .the insured or his estate, unless such beneficiary is a 
beneficiary for value, or an assignee for valuable consideration. 



33 

(3) Until the insurer l'eceives actual notice of the Act of 
Parliament, decree or oruer granting the divorce, it may deal 
with the insurance money in the same manne1· and with the same 
effect as if no divorce had been granted, and before paying tlw 
insural1eD money, the insurer shall be entitled to receive the 
original order or decree or a duly ver.ified copy thereof, or a duly 
verified copy of the Act of Parliament, or a copy thereof printed 
by the k1ng's printer, as the case may be. 

( 4) Nothing in sub-section 3 shall a:ffect the right of any 
person entitled to payment by virtue of such Act o£ Parliament, 
decree or order to recover from any person to whom payment 
is made by the insurer. 

40. Where tl1e wife or husband of the insured is designated ae 
beneficiary, and it appears, in the case of the wife, that she ia 
living apnrt from her husband in circumstances disentitling her 
to alimony, or in the .case of the husband> that he is living npart 
from his wife in circumstances disentitling him to an order for 
restitution of conjugal rights .• ancl that there is no other mem
ber o£ the class of pre:fe:t'r€d beneficiaries whom the insured m:q 
designate ns beneficiary in place of the designated beneficiary, 
the court may, on the .application of the insured, and on such 
tr~rms as ma.y seem :fit, declare the designated beneficiary dis
entitled to claim the benefit of the provisions o:f this Act relat
ing to preferred beneficiaries. 

42. (1) N otwithsta.ndjng the designation of a preferred 
bene:ficia:ry, the insured may surrender the contract to the insurer 
and accept in lieu thereof such paid-up or extended insurance 
benefit as may be i)rovided by the contract payable to such bene
ficiary. 

(2) Notwithstandjng the d-esignation of a preferred bene
:ficiary, the insured may, from time to time, borrow from the 
insurer on fhe security of the contract, such sums as may be 
necessary and aTe applied to keep it in force, and the sums so 
borrowed, with such inte~est as may be agreed on, shall be a 
first charge on the contract a.nd the insurance rn{mey. 

43. (1) Nat withstanding the designation of a preferred 
hene:ficiary, any p€rson w·ho has effected a participating policy 
may either receive the surplus or profits for his own benefi't or 
may, from time to time, either apply the sa.me in payment Ol' 

Teduction nf pTeminms, or direct them to be added to the insu:r
ance money; and the share of each beneficiary shall, in the 1ast 
cnse, be proportionately increased. 



34 

( 3) The insUTeT shall not be obliged to pay or apply such 
surplus Ol' profits in any manner ~ontrary to the stipulations 
iu the contract. 

44. ( 1) Where all the designated preferred beneficiaries are 
of full age, they and the insured may surrender the contract o1· 
may assign or dispose oi the same either absolutely or lly way 
of .security. 

( 2) ·where the bencfieiaries, whethe1' designated by name or 
not, include the wife or children or grandchildren, it sl1all be 
sufficient so far as their interests are concernedt if all then living 
are of full age and jDin jn the surrender, assignment or uisposal. 

(3) WheTe a. person is entitled to a benefit only in the event 
o:f the death of another person named as a benefi'cim-y, it s11al1 
be sufficient for the purpose of this section if such last-men
tioned person joins in the sunender, assignment or disposal. 

45. (1) Where the insurance mcmey is payabl~ in instalments 
and the contract expressly provides that the beneficiary shall 
not have the Tight to commute the instalments 01' to alienate or 
assign l1is interest therein, tbe insurer shall not r:ommute the 
instalments or pay them to any person othe:r than the beneficiary} 
and the instalments shall not, in the hands of the insurer, be 
.subject to legal process except in an action to recover for neces~ 
saries supplied to the beneficiary or his or her infant children, 
unless the insured, by an instrument in Wl'iting, declares that 
the beneiiG,iary shall have the :r:ight to commute, or alienate or 
assign, as the case may be, or unless a judge in chambers, upon 
the applicat,ion Dl the insurer or the beneiiciaTy, upon at 
least ten days' notice, declares that it is expedient in view of 
special circumstances tllat the beneficiary shall have the right 
to commute) or alienate or assign, as the ca.sc may be. 

(2') Notwithstanding a11ything in subsection 1, after the 
death o:f the bene:ficiary his or h~>r personal representatives may 
commute any insta1mcnts payable to them. · • 

( 3) In this section the word "instalments" includes insur
ance Tt1oney or any part thereof held by the insurer 1mder the 
provisions of the next following section. 

46. ,Subject to the provisions of this Act relating to pre:ferre~ 
beneficiaries, wbere it is so expressly provided in the contract or 
hy any subsequcn't agreement in writing, the insmer may hold 
the })TOceeds of the :policy or .any pa.rt thereof afte1t; maturity 
of the contract rmbject to the OTder o£ the benefi'c:iary, or upon 
such trusts or other agreements for the be11efit of the beneficiary 
as may be provior:d in the co'ntract or agreement, allowing and 
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paying to the person entitled to such proceeds, Dr any part 
thercof1 interest thereon at a rate not less than specified in the 
contract or agreement for the term during which the iusurer 
retains such proeeeds or any part thereof. 

15. (1) Until, the insmer has received actual notice of the 
w.aking of an order dedaring a beneficiary disentitled to the 
benefit of a policy, or of any i11strmnent in writing affecting the 
instnancc money or any part thereof) or of the appointment or 
the reYocntion of the appointment of a trustee, it may make 
any payment ·which would have been 1awful and valid except .for 
such orrlcr> instrument in writing_, appointment or revocati011 of 
appointment, and before making any payment in pursuance or 
under tJw auiJhorHy of sueh order, instrument in writing, 
appointment or revocation of appointment, it shall be entitled 
to receive the original or a true copy thf~reof. 

(2) Nothing in th.is section shall affect the right of any 
person entitled to payment b:y virtue of such order, instrument 
in writing, appoil1bnent or nvocation of a}Jpointment, to recover 
Il'Olll. a11y person to· whom payment is made by tl1c company. 

PnooF OF CLATM AND PAYMENT. 

50. ( 1) The insurer shall be entitlBd to reasonably sufficient ' 
pJoof in writing verified by affidavit. or statutory declaration 
of the maturity Df the contract) of the age of the peTson whose 
lire is i)lsmed and of the r;ght of the claimant to receive pa.yment 
of the insurance money. ' 

( 4) 'Vhere the insurance i11oney or part thereof is payabk 
to or for the bene1lt of minors, the insurer shall be entitled to 
reasonably sufficient proof of the names and ages of the minors. 

47. ( 1) Insurance money which is e,xprcssed to be payable 
· at the maturity of the contract shall be pay-able thirty days 

after reasonably sufficient proof has been furnished to the insurer 
of the maturity of the eontract, and of the right of the claimant 
to J.'eceive payment. , 

· (2) I:n.sura.nce money shall be payable in the province in 
lawful money of Oanada. _ 

48. ( 5) WherB tlw insurer does not admjt the sufficiency 
of the proof furnished by the claimant of the maturity of the 
contmct, or of i·he age of the person whose life is insured, or of 
the right of the claimant to tcceive payment of the insurance 
money, anc1 where there is no other question in issue, except a 
question under sub-section 5a, the insurer or the claimant may, 
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before or a.ftcr. a.ction brought, upon at least ten days' notice, 
apply to a judge in chambers for a declaration as to the suffi
cicnc.Y of the proof furnished, and the judge in chambers rnay 
dispense with proof of the age of the person whose life is insured. 

( 5a) \~There the claimant alleges that the person whose life 
is insured is presumed to be dead by reason of his not having 
been heard o.f for seven years, and where there is no other ques
tion in issue except a question under sub-section 5, the insurer 
may, beiore or alter action brought, upon at least ten days' notice, 
a.pply to a judge in chambers for a declaration as to the presump
tion of death. 
. ( 6) If the judge finds that the proof of the maturity of the 
contract, of the age of the person whose life is insured or o:f the 
1·ight of the claimm1t to receive payment is sufficient, or that a 
presumption of death has been established, or makes an order 
dispensing with proof of the age of the person whose life is 
insured, his finding or order shall, suhjeet to upl)eal> be con
clusive and binding upon the parties to the applica.tiDn; and he 
may make such order as to the payment of the insurance money 
and as to the costs as to him may seem just. 

(7) rPhe payment by the insurer in accordance with the order 
shall discharge it from liability in respect of such payment. 

( 8) If the judge does not find that the proof of , the 
maturity of the contract, o:f 'the age of the person whose life is 
insl.ued, or of the right of the -claimant to ;receive payment ]s 
sufficient) or that the presumption of death is established, he may 
order that the question or questions in issue be decided in an 
action bTought or to be brought, or may make such other order 
ns to him seems just as to further proof to be furnished by the 
claimant, as to pnblication of advertisements, as to further 
inqujry, and as to cosh;, Dr otheTwise. 

(9) Unless otherwise ordered by the judge,. the application 
shall operate as a stay of any pending action with respect to the 
insurance money. 

49. Where the person whose life is insured and any ori~ or 
more of the beneficiaries perish in the same disaster, it shall be 
presumed that the pe1·son wl10se life is insured died first. 

LIMITATION OF ACTIONS. 

48~ (1) Subjed to the fDllowing sub-sections o:f this section, 
any action .or proceeding against -the insurer for the recovery o! 
insnrance money shall be commenced within one year next after 
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the fumishing of reasonably sufficient proof of the maturity of 
the contract and of the right of the claimant to receive payment, 
or within six years next after the maturity of the contract, 
whichever period shall :first ~xpire. 

(2) WheTe an order has been made declaring that death is 
presumed from the fad that the person whose life is insured 
has not been heard of for seven years, an action or proceeding 
shall be commenced withiJ1 one year and six months from the 
date of tJ1e order; but not afterwards. 

( 3) -Where the death o£ the per eon whose life is insured is 
unknown to the person entitled to claim under the contract, an 
.action or proceeding may lJe commenced within one year a11d 
six months after the death becomes known to him. 

( 4) Where an action or proceeding is prematurely brought, 
the plaintiff shall be entitled to con1mence a new action or pro~ 
ceeding at any time within the prescribed period or within six 
months after tl1e final cletermi1Jaiion of the first action or pro-
ceeding. · 

TR usTnr<:s, G u .ARDIANS, ETC. 

51. (1) 'rhe powers conferred upon the insured by this 
A_ct 1vith regard to the designation or appointment of a bene
fidary or heneficim·iesJ and the alteration or revocation of s-ucli 
designation or appoinimenC and the apportionment or reappor'
tjom1Jent of insurance money between or among beneficiaries, 
may he exen:isecl from time to time by the appointment of a 
trustee or trustees for any be11eficiary or beneficiaries, by the 
TeYocation of snch nppointment or the alteration of its terms, by 
the appointment of a JWW trustee or trustees, or by- making pro
Yision for the appointment of a new trustee or trustees. 

(2) 'l'he appointment of a trustee or trustees for any bene
ficiary shall not have the effect o:f taking away irom the court 
or the insured any power of depriving the beneficiary of the 
benefit of the insurance money which the court or the insured 
\1-ould have under this Act if such benc:Dciary had been desig
nated as beneficiary without the appointment of a trustee. 

52. ( 1) If no trustee is appointed to receive the shares to 
\-Vhich infants 01' other persons Wl10 aTe UllOCT disability are 
€i1titled, or if a trustee is" namedJ but refuses OT neglects to act) 
the sbares of such infants or other persons under disability may 
he paid to a guardian or tutor oT trustee of such inrants or to a 
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cumtor, comrnittee or trustee of such other persons under dis~ 
abHity duly a.ppointcd 1.mder the law of this province. 

(3) When insurance mm1ey not exceeCl.ing two thousand 
dolla.rs is payable to the husband and child1·en, to the wife and 
children:, or to the childTen ot tho person whose life is insured 

. ' 
and one or more of the children are infants, the court or a 

may, if the widow is the mother of such infants, appoint 
her their guardian, or_ if the husband is the father of such infants, 
appoint him their guanlian, with or without security, and the 
insurance ll10»cy may be paid to him or her as guardian· 

( 4) When:; it appears that a guardian, tutol', cmatm, com
mittee or tmstcc of: infants or other beneficiaries under disabil
ity has l}een appointed iu a foreign jurisdiction, and has given 
se.curity in that jurisdiction, and that the infants or other bene 
ficial'ies aTe resident within thut jurisdiction, the court may 
authorize payment of the insurance money to the guardian, 
tutor; cmator, committee or trustee with or without securitv 
in the province. 

PAYMENT INTO COURT. 

53. (1) Where:-

( a) There are ad verse claimants to the insurance money or 
any part thereof; or . 

(b) thcJ~e is no person competent to receive the share of an 
infant or other person incapable of giving a discharge, 
or 

(c) the imurance money or an}7 part thereof is payable to a 
person whose place of abode is unknown, 
and the insurer admits the c]aim or any part thereof, 
it may at any time after the expiration of one month 
from the matmity of the contract apply to the court 
according to the practice thereof for an order ior pay
ment of the money into court. 

53 A. ·where the insurer does not· within two months a:£ter: 
clue proof oi the claim) pay the insmance money to some per· 
son competent to recBive the same under' this Act or into court, 
the comt may, upon a}Jplication of any person~ order that the 
insurance money., or any part thereof, be paid into court or 
may make such otJ1er OTder as to the distribution of such money 
as to the comt may seem just, and payment made in accordance 
with such order shall be a sufficient discharge to the insurer. 
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53B. 'l1he court may order the costs incurred upon or in 
connection with any applieatjon or Drder made under sections 
53 a:nd 53A to be paid out of the insurance money or by the 
insure1· OT the applicant or otherwise as may seem just. 

CoNSTRUCTION OF ~~CT. 

58. This Act shall be so interpreted and construed as to. 
effect its general purpose of maki11g uniform the law of tl10se 
provinces wJ1ich ennct it. 

59. Ohapte1· 
he1·eby repealed. 

REPEAL. 

of the 

CoMING INTo FoRCE. 

is 

60. This Act shall come into fOTCC on tho :first da.y of Jan
ual'y; 1924. 
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APPENDIX B. 

THE CONDITIONAL SALES ACT. 

As revised and approved by the Conference of Com
missioners on Uniformity of Legislation 

1n Canada, in August, 19·22. 

An Act to make Uniform t.he Law respecting Conditional Sales 
of Goods. 

His Majesty) by and with the advice and consent of the Legis-
lative Assembly of the Province of , enacts as follows-:-

SHORT TITLE . 

. 1. This Aet may be cited as The Conditional Sale.~ .Act. 

lKTERPRETATION. 

2. In this Act, unless the context othcrwjse requires:-
(' Buyer '' means the person who buys or hires goods by a 

conditional sale1 or any successor in interest of such person; 
" Conditional sale~' meru1s (a) m1y contract for the sale 

of goods under which possession is or is to be delivered to the 
buyer and the property in the goods is to vest in him at a 
subsequent time upon payme11t of the whole or part of the 
price or the performance of any o~heY condition; or· (b) any 
conhact for the hiring of goods by which it is agreed that 
the hirer shall become, or have the option of becoming, the 
owner of the goods upon full r.ompliance with the terms of 
the contract; 

'( Goods" means all chattels personal other than things 
in action or money, and includes emblements, industrial 
growing crops, and things attached to or forming part of the 
land which are agreed to be se\lered berol'e sale, or under the 
contract of sale; 

"Proper officer" means the officer with whom bills of 
sale and chattel mortgages are registered or filed; 
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,., Registration district n means the registration district 
for bills of sale and chattel mortgages; 

" Seller ". means the person \Vho sells or lets to hire goods 
by a conditional sale, or any successor in interest of such 
person. 

REQUISITES AS AGAINS'l' CERTAIN PERSONS. 

3. ( 1) After poss:ession of goods has h;cn delivered. to a 
buyer under a conditional saJe, every provision contained therein 
whereby the property in the goods remains in the seller shall be 
void as against subsequent purchasers or mortgagees claiming 
from or under the buyer in good faith, .for valuable consideration 
and without notice, and as against creditors of the buyer who at 
the time of becoming creditors have no notice of the provision 
and who subsr.queutly obtained judgment, execution, or an at
taching order, nnde:r which the goocls, if the propm·ty o£ the · 
buyer, might lmvc been seizedJ and the buyer shall, notwith
standing s11eh provision~ be deemed the own.ex o£ tho goods, 
nn1ess the requirements ol this Act are complied with. 

(2) Such j)I'Ovision shall be evidenced by a ''rriting signed 
prior to or at the time or clelivel'y of the goods, by the buyer or 
his agent, giving a description {)f the goods by which they may 
be readily and easily known ancl distinguished, ·and stating the ' 
amount unpaid of the purchase price or the terms and conditions 
of the hiring; ancl a true copy of such writing shall be filed within 
twenty days after it has been signed, with the pTnper officer of 
the registration district i11 which the buyer residerl at the time 
of the making of the conditional sale, or, in case his residence is 
outs-ide the PTovince, of the {l]sLriet whe1·c thr. goods are de
livered. 

( 0) T£ the buyer resides in one registmtion district and the 
goods are ,c1eJiyerec1 to him in another, such copy shall be filed in 
the rlistrict in \vhich the rlr.livery is nntde as well as in that of the 
buyer's residence. 

( 4) If the goods are after delivery removed by the buyer 
into another district, a true COJ)Y or such writing sha.ll, within 
twenty days after such removal has come to the knowledge of the 
seller, be filecl in the district into which the goods are removed. 

(5) If 1ile goo(t'l, havjng been delivered at a JJlacc outside 
the Province, are subsequeniJy removed into the Province by the 
buyer, suc}J copy shall be filed in the Tegistration district to, 
which the goods are remDvr:d, within twenty days after such 
remova.l has come to the knowledge of the seller. 
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( 6) In case t1le lmJer .is an incorpmated company, the place 
where the head officp~ or hs c.hief agency or place of business in 
the Province, is situated shall be considered its residence. 

( 7) In the ease of a contract for the sale to a rail·way, street 
railway or inter-ml)an railway company of rolling stock, the 
foregoi11g provisions of this section shall not apply ir the con
tract or a cop:y or it is, 1-vithin thirty days of its exe~ution, filed 
in the office of the provincial secretary of Uw province in whicb 
the head office or chief agency in Uauac1a of t1H~ company is 
si tnatecl.. 

SAr.:~<;s TO ~rnADEns. 

4. If the goods are de]ivered to a tracle1· or other person and 
the seller e:xpressly or impliedly cmnents U1at the buyer may 
resell them in the course of business, and such trader or other 
person resells the goods i11 the Ol'djnary course of his business, 
the Jnoperty in the goods shall pass to the pmd1asers notwith
standing tl1e other provisions of this Act. 

DELIYERY OF COPY OF \VRITING TO BUYEil. 

5. Tl1e seller shall deliver a copy of the wribng to the buyer 
within twenty days after the execution thereof, and if, after 
requestJ he neglects or refuses to do so a Judge of the 'County 
(or District) Court of the county (or district) in which the 
buyer resided when the contract was made may, on summary 
application_, make an order for the delivery of such copy. 

INDE-X-BOOK. 

G. The proper offieer sh11ll rnake an entry of every wrHing of 
which a copy is :filed in his office under this Act in an index-book 
to be kept for tl1at purpose. 

IM1fATERIAL ERRORS. 

7. An errm of a clerical na hue or in an imma.teTial or non
essential pari; ·of tho copy of the writing} which does not mislead, 
shall not invalidate the filing or destroy the effect of it. 

SELLEit's DuTY TO FuR.r-nsn PARTICULARs. 

8, (1) Til€ seller sha.ll, withh1 five days after the Teccipt of 
a request .from any person proposing to purchase the goods or 
from any actual m jntendjng creditor of the buyer or from any 
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othm· interested person, accompaniel by a sufficient amount iJ? 
money OT })Ostage-stamps to pay the postage on a :reply by regis
tereti letter, furnish particula1;s of the amount remaining due to 
the sollel' and the terms or payment, and in default he shall be 
liable, on summary conviction, to a penalty not exceeding fifty 
dollars. 

(2) The person making the request shall give a name and 
post-office address to which a reply may be sent, ancl it shall be 
sufficient jf the information is ,given by xegistered letter, pm;tagc 
prepaid, deposited in a pod-office within the prescrilx:d time 
add resscd to the name and post-office address so given. 

9. (1) Except for ternpomry purposes £or a period'oi not 
more than thirty da}'s, the buyer shaH not remove the goods into 
another registration district unless he has, at least ten days 
before su~h removal, given the seller personally or by registered 
mail written 11otice of the plaec to ·which the goods are to be 
removed and the approximate time of the intended Temoval. 

( 2) The buyer shall not, prior to complete performance of 
the contract, sen, moTtgageJ charge, or otherw-ise dispose of his 
interest in the goods, unless he, or the person to whom he is 
about to sell, mortgage, charge, or otherwise dispose of same, 
has notified the seller in writing, personally or by Tegistered 
mail, of the name and address of sur:h person, not less than ten 
days before such sale, mortgage, charge, or other disposal. 

( 3) In case the buyer removes the goods or dispos€s of his 
interest in them contrary to the foregoing provisions of this sec
tion, the seller may retake possession of the goods and deal with 
them as in case of default in payment of all or part of the 
purchase price. 

REDEMPTION AND RESALE WHERE SELLER RETAKES POSSESSION. 

10. ( 1) Where the seller retakes possession of the goods 
pursuant to any co:ndition in the contractJ he shall retain them 
for twenty days, and the buym ma.v redeem the same within that 
period by paJing or tendering to¥ the selier the balance of tl1e 
contract price, together with the actual costs and expenses of 
taking and keeping possession, or by performance or tender o£ 
performance ol the condition upon which the property in the 
goods is to vest in the buyer and payment of such costs and 
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e~penses; ana thereupon the seller shall deliver up to the buyer 
possession of the goods so redeemed. 

(2) When the gooas arc not redeemed within the period of 
twenty days, and subject to the giving of the notice of sale pre
scribed by this set:tion, tl1e selJer may sell the goods, either by 
private sale or at public auction, at any time after the expiration 
of that period. 

( 3) Tf the price of the goods exceeds thirty dollars and the 
seller intends to look to the buyer for any deficiency on a resale, 
the goor1s shall not be resold until after notice in writing of the 
intended sale has been given to the buyer. 

( 4) The notice shall contain:-

(a) A brief description of the goods; and 
{b) An itemized st.ateme11t oi the balance of the contract 

price due and the actual costs and expenses of taking and 
keeping possession up to the time of the nottce; a,nd 

(e) A demand that the amount as stated in the notice 
shall be paid on o1· before a day mentioned, not less than five 
days from the delivery of the notice, if it is personally de
livered, or not less than seven days from the mailing of the 
notice) if it is sent by mail; and 

(d) A statement that, unless the amount as stated in the 
notice is paid within the time mentioned, the goods will be 
sold either aL private sale or advertised and sold by public 
auction. 

( 5) The notice may be given by personal delivery to the 
buyer or by mailing it by prepairl registered mail addressed to 
tbc buyer at his last-knmvn address. 

(6) The notice may be given during the twenty days men
tioneo in subsection ( 1). 

(7) This section shall apply 11otwithstanding any agreement 
to the contrary. 

:MEMORANDUM OF SATISFACTION. 

11. ( 1) Upon payment or tender of the amount due in re
spect of the goods or performance of the conditions of the sale, • 
and upon written demand delivered personally or by registered 
mail by the buyet or -any other person having an interest in the 
goods, the Reller shall sign and deliver to the person demanding 
it a niemorandum in wrWng stating that his cla~ms against the 
goods are satisfir.d, and such memorandum shall be accompanied 

r 
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by an affidavit o£ exemtion of an attesting witness: and ma,y 011 

:ntyment of the prescribed fee he registered. 
(2) If for ten days alter receipt of such demand the seller 

tmreasonably fails to mail or deliver the required memorandum, 
he .shall be liable for all qamages s1rffcred by the demandant in 
C01J8equence of his default. 

(3) Upon registration oi such memorandum the proper 
o-ffi1 er· with whom the copy oi the writing evidencing the con
dit1Dnal sa1e agreement is tiled under the provisions of section 3 
shall t"llLer satisfaction upon s11ch copy. 

GooDs Ar<'.FIXED TO REALTY. 

12. If the goods have been affixed to realty they shall remain 
subject to the rights of the seller as ful1y as they were before 
being so affixed) but the ovvner of such realty, or any purchaser, 
lessee, n:wrtgagee, 01· tenant) or other encumbrancer thereof, shall 
have the right as against the seller to redeem the goods upon 
payment of the amount owing on them. 

AssiG\'"lVIENT. 

13. A valid assignment of a lien note or conditional sale 
agreement shall transfer the assignor's rights of property in the' 
goods therein comprised, his right of Reizmre, removal, and sale, 
and all other rights which he possesses for enforcement of the 
security. ' 

:BJVIDENCE. 

14. Copies o£ any instrument filed under this Act certifi.ed 
by the proper officer shall be received as pn/ma. fa.c,ie evidence o:f 
the contents of the origimil instTument a11d of its execution ac
cording to the purport of the copy. .And the officer's ceTti:ficate 
shall a.lso be prima. fa.cie evidence of the date and hour of filing. 

FEES. 

15. For services under this Act the proper officer shall be 
entitled to the :following feeB :-

1. For each registration, including stamping original 
or duplicate (if any) with registration stamp, cents; 

2. For searching each name, cents ; 
3. For each certificate or abst.racL of search, cents; 
4. For copies of documents, including certificate thereof, 

every 100 words, cents; 
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CONSTRUCTION OF AcT. 

1 {j. This Act shall be so interpreted a~ construed as to effect 
its general purpose of making uniform the law of those ProvinceJ 
which enact it. 

COMING INTO FORCE. 

17. 1'his Act shall come into force on the day of 
192 
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APP'ENDIX C. 

THE FIRE IN8FHAKOE POLICY AC'l'. 

As revised and approved by the Conference of Conl
missioners on Uniformity of Ijcgislation 

in Canada, in August, 1922. 

An ;let to lllake Uniform the Law 1·espeding Pol-icies of Fi1·e 
Insurance. 

His Majesty, by and with the Hdvice and consent o1 the 
Legislative Assembly of ihe P1·oviuce of enacts.. 
as £allows:-

SHOUT TITLE. 

1. This Act may be cited as The Fire Insumnce Policy Act. 

INTERPRETATION, 

2. In this Act, unless the context otherwise requires~ the 
expression :-

1. " Company " includes auy cOTporation, or any society 
or association, incorporated or unincOTporated) or a11y person 
o:r partnership, or any underwriter or group of underwriters, 
or the attorney in fact of any reciprocal or inter-insurance 
association, that undertakJ)S or effects, m· agrees or offers for 
valuable consideration to undertake or effect, a contrad of 
insurance within the meaning of this Act; 

2. a Contract;' mBans a.n agreement whereby a company 
undertakes to indemnify the insured against loss of or dam
age t.o property in the province or in tr,ansit therefrom or 
thereto, caused by fire, lightning or explosion, and includes 
a policy, certifi'cateJ interim receipt~ renewal receipt or writ
ing evidencing the contract, whether sealed or not, and a 
binding oral agrc:oment; 

3. "Policy" means an instrument containing all the 
terms of the agre\ment between the parties; 
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4. " Property '' includes usc and occupancy, rents, pTO:fi'ts 
anc1 charges where t11ese are the subject matter of the insur
ance. 

TERM OF CONTRACT. 

3. No contract shall be 111ade for a term exceeding thre~ 
years, ·Or, in the case of a mercantile or manufacb.uing risk, 
whether on building m· contents_, or other property or interest, 
exceeding one year, but any contract may be renewed by the 
delivery of a renewal receipt 'OT a new premium note. 

CoNTENTS OF PoLICY. 

4. Every policy shall contain the name of the C"'mpany, the 
address of the chief agency of the company in the province, 
the name of the insured, the name of the person or persons 
to whom the insurance money is payable, the premium or other 
consideration for the insura.nce, the subject matter of the in!>ur
ance, the indemnity for which the company may become liable, 
the event on the happening of which such liability is to accrue 
and the term o£ the insumnce. 

STATUTORY CoNDl'riONS. 

5. (1) Subject to the provisio11s of sub-section (2) of this 
section and of section 6, the conditions set forth in the sched
ule to this Act shull be deemed to be part of every contract in 
force in , and shall be printed on everv 
policy with the heading " Statutory Conditions." 

(2) Where the subjeet matter of the insurance is exclusively 
rents, chai·ges and loss of profits or any of them, the conditions 
numbered 3, il, 12, 13, 15 and 19, as set forth in such schedule, 
shall not be pai·t of such contract and need not be pl'inted on 
the policy. 

VARIATIONS. 

6. (1) If a company desires to vary, omit or a.dd to the 
statutory conditions or any of them, there shall be printed in 
conspicuous type, not less in si:.::e than ten point, and in red ink 
immediately after such conditions, the proposed variations or 
additions ~r a refe1·ence to the omissions with these introduc
tol'y words :~ 
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V a1·iat-ions in Conditions. 

<' This policy is issued on the above statutory conditions 
with the following variations, omissions and additions, which 
are, by virtue of The Fire Instt.mnce Policy Act~ in force so far 
only as they shall l1c held to be just and reasonable to be exacted 
by the company." 

( 2) No vari~tion, omission or addition shall be binding on 
tl1e ins u~·ed, unless the foTegoing provisions of this section 
haVB beeri complied with~ ancl any variation, omission or addi
tion shall be so binding only i11 so far as it is held by the court 
before whjch a question relating thereto ]s tried to be just and 
reasonable. 

Co-INBlfRANCE CLAusE. 

7. A policy may contain a coJiusurance clause, in which 
case it shall have prjnt.ed or stamped upon its face .in con
spicuous type and in red ink the words "This policy contains 
a co-insurance clause/' and unlesil those words are so printed 
Ol' stamped such clause shall not be binding upon the insured. 
Such clause shall 110t be deemed an addition to the statutory 
conditions or subject to the provisions of section 6. 

UsE OF RED INK. 

8. No red ink ·shall be used in printing ~a policy except for 
the name~ address and emblem o1 the cornpany and the policy 
number and for tlle purposes mentioned in this Act. 

RELIF FRo~r Fom'BI1'URK 

9. In any case where thei·e has been imperfect compliance 
with a statutory eondition as to the proof o:f loss to be given 
b3' the ]nsmed and a consequent forfeiture or avoidance of the 
insurancD, in whole or in part, and the court deems it inequit
able that the insurance should be forfeited or avoided on that 
ground, the colut may relieve against the forfeit-qre or avoid
ance on such terms as may .seem just. 

RIGHT TO RECOVER EXCESS. 

10. Where a company, having paid its share or tho loss as 
determined by a re:ft;rence under statutory condition number 
17, is dissatisfied with the apportionment made by the referee 
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or 1·eferees, it may, by action in a court of competent juris
diction, I'eeover from the other company or companies, in accord
ance with their respective liabilities, the am"Ount, if any, \•,rhich 
in the opinion of the court it has paid in excess of its just share 
of the loss. 

CONSTRUCTION OF AcT. 

11. This Act shall be so interpreted and construed as to 
.effect its general p11rpose of making tmi:form the law of those 
provine?es which enact it. 

CoiVnNa INTO Ji'oncE. 

12. This Act shall come into force on the first day of July, 
::192·4. 

SCHEDULE. 

STATUTORY CONDITIONS. 

1. MisrepTesentation.-If any person applying for insurance 
"ia.lsely describes the property to the prejudice of the company, 
·or fr.audulently misrepresents or omits to communicate any cir
.,cumstance which is material to be made known to the company 
in order to enable it to judge of the risk to be undertaken, the 

. contract shall be void as to the property in respect of which the 
:misrepresentation or omission is made. 

2. llMm of Oontract.~After application' faT insurance, if 
·the l'mme is in writing) it shall be deemed that any policy sent 
to the ins1ued is inttmded to 'be in aceordance with the terms of 
the application, unless the company points out in writing the 
particulars wherein it differs from the application, in which 
.case the jnsnred may, within iwo weeks from the receipt of the 
motification, reject the policy. 

3.; Property not Insured. - Unless otherwise specifically 
stat-ed i:n the policy, money, books of account, securities for 
money, evidences 

1

of debt or title) and ~automobiles, tractors and 
-other motor vehicles, are not insm·ed. 

4. R'isks not Oo'l)er'ed.~Unless otherwise specifically stated 
:in the policy, the company is not liable for the lo-sses following 
·that is to say :- ' 
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(a) For los:; of m cla1nage to properiy owned by any 
person other than the insured, unless the interest of the 
jnsmed therein is stated in the policy; 

(b) For loss or damage caused by invasion, insurrection, 
riot, civil commotion, military o1· usurped power; 

(c) For loss due to the want, within the knowledge 
of the insured, of good and substantial chimneys; or caused 
by ashes or embers being deposited, ~with the knowledge and 
come11t of the insured, in wooden -ressels; or by stoves or 
stove-pipes being, to the knowledge o£ the insured, in an 
unsafe condition or .imp1·opeTly secured; or 

(d) Fo:r loss of or damage to goods while undergoing any 
p1·ocesR in or by ~which the applicatimi of fire heat is nece~
sary. 

I 

5. Risk.s ·not Co·uered Except by Special Perm,.ission. -Unless 
permission is given 'by the policy or jndorscd thereon, the com
pany shall not he liable for loss or damage occurring:-

(a) Repairs.-To buildings or their contents during 
alteration or l'epair of the 1mildings m1Cl iJJ consequence 
thereof~ ilftecn days being allowed in each year ;for inci
dental alterations or repairs without such permission; 

(b) Inflammable Substaxnces.-'While illundnating gas or 
v.apour is generated, by the immred or to his knowledge, iu 
the building insUTed or which contains the property insured, 
or while there js stored or kept therein by the i11SUI'ed or, 
to hiR k11owledge, by any person nnrle1' his control, petroleum 
or any Jiquid pioduct thereof, coal oil, camphene, gasoline, 
burning fluid, benzine, naphtha, or any of their constituent 
parts (refined oil for ligl1ting, heating or cooki11g purposes 
only~ not exceeding five gallons in quantity~ gasoline, if con
tained in a tightly closed metallic can free from leaks and 
not exceeding one quart in quantity, or lubricating oil, not 
being crude petroleum no1· oil of less specific gravity than is 
required by lnw for illuminating purposes, not exceeding five 
gallons in qum1tity, excepted), o1· more than twenty-five 
pounds weight of gunpowder, dynamite or similar explosives; 

(c) Change of Inte-rest. - After the jnterest of the 
insmed in the subject-matter of the insuranee is assigned, 
but this condHion is not to apply to an authorized assignment 
undel' The Ba-nlcnJ.ptcy Act or to c11ange of tit1c by succes
sion, by operation of law, or by death; 



52 

(d) Y ncan cy .-When the building insured or containing 
the property insured it:} to the knowledge of the insured, 
vacant or 1UlDccupied for more than thirty consecuti~e days 
or, being a manufactming establishment, cca!'es to be oper
ated and continues out of operation £or nwre than thirty 
consecutive days. 

6 Explosion and Liyhtning.-'I'he company will make good 
loss or damage caused l>y lightning or by the CX}Jlosion of coal 
or natural gas in a building not forming part of gasworks, 
vvhetl1er fire ensues theTefTom Ol' not; and loss or damage by 
fire caused. by any oth<:r explosion; hut) if electrical appliances 
or devices are insure~1) any iloss or damage to them. caused by 
lightning or other elecitical cmrentii is excluded and the com
pany RhaU be lia]J]c; ouly .for ::mch loss or damage to th~m as may 
occur from lire originating outside the nrti<!lcs themselves. 

~1. JJ1r;derinl Uhamge.-Any change material to the risk, and 
witl1in the control and knowledge of the insmed, shall avoid 
the policy a~ to the p~ut affected there1ly, unless the change is 
promptly notifiecl i11 ·writing to the company or its 1ocal agent~ 
and the rom pan y wit en so notified ma)' return the unearned 
portion, if any, o[ tl1e premhm1 paid) and cancel the policy, 
Ol' may notify the immrec1 in writing that, if he desiTes the policy ' 
to contjmlC in force, he must ·within fifteen days of the receipt 
of the notice pay to the company an additio11a1 premium, and 
in default of such payment the policy shall no Jonger he in 
force and the company shall return the unem·nec1 portion, if 
any, of the premium paid. 

B. Othe1· Insumnce.-
( a) H the insured has at the date ol this policy any other 

insuTance on p1·o·perty covered thereby which is not disclosed 
to the company, Ol' hereafter effects any other insurance thereon 
without the written assent of the company, he shall not be 
entitled to recover more than seventy-:fi've per cent. of the loss 
in respect of such property; but if fm any fraudulm1t purpose 
the insured does not disclose such other insurance, thi::. poh<'Y 
shall be void; 

(b) The company shall be deemed to have assentecl to buch 
other insurance unless it dissents by notice in writing within 
two weeks after notice thereof; 

(c) In the event {)f there being other insurance of the same 
class and chamder on the pl'operty 11erein described at the ti,ne 
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o£ the happening of a lo.st> in respect thereof, the comp-.1n_y shaH 
be liable ou!y for payment of a ratable proportion of the loss 
or a mta:ble proportion of such ammmt as the insured sl1Llll ve 
entitJed to 1·ecover under e]ause (a) o.f this condition. 

!J "Blortyu,qees and other Payees.-
( a) ln case this policy is assigned to a mortgagee or other 

creclitOT of the i:nsure(\ if the company claims that no liability 
io the insured existed in 1·espect of any loss m· damage hereunder 
Jor which payment has been made to such mortgagee or creditor 
it shall to the extent of such lJaymenL be subrogated to the 
Tights of the mortgagee or cre1li tor under any securities for the 
LLeht held by ]Jim; OJ' it rnaJ pay the debt iTt full und require 
:w assignment of t11e claim or 8ectp:ity. No such t;ubrogation 
t;hall impair the right of the mortgagee or cref1itor to recover 
the full amount of Jijs r.;laim; 

(b) Whel'e the loss (if any), under a policy han, with the 
consent of the r.;ompany) been made paya11le to some person other 
than Uw inE.uTed, the policy shall not ·be cancelled or altered 
Ly the company to the Jlrejudice of the payee without reasonable 
IJotice to him. 

10. 'l'Attn·inah'on of Insw·mwr~.-- (l) The insurance may be 
tenninated :-

(a) Subject to the provisions oi condition 9, 'by the com
])any giving to the insmed at any time fifteen clays notice 
of cancellation I.Jy registered mail, or five days 'notice of 
canceHation personall;yr deli Yered, and, if the instnance is on 
the cash plan, refunding the excess of paid premhun beyond 
the pro Tata pTemium for the expired tim~; 

(b) H on the- cash plan, by the insured giving written 
notice of termination to tho company, in which case the 
C{)lnpany shall, upon mrrender of this policyJ refund the 
excces of paid premium beyond the customary short rato for 
the expired time. 

( 2) Hepayme:n t of the excess premium may be made by 
money, post office order or postal note or by cheque payable at 
par and certified by a chnrteretl hank doing business in the 
pTovince. If the 11otice is given by Tcgistcreclletter, such repay
ment shall accompany the notice, and in such case the fifteen 
days mentioned in elause (a) of this condition shall commence, 
to nm from the day following the receipt of the registered 
letter nt tl1e post office to which it i_s ifl.ddressed. 
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11. Salvage.-Afte1· any loss or damage to insmed property, 
it shall ·be the duty of the insured, ·when and as soon as practic
able, to seclue the insured pr01)erty from further damage, and 
to separate as fm· as 1·easo:nably may be the dmnaged from the 
um1amaged property, and to notify the company of the Bepara
tion. 

12. Ins-urance on Goods ~lVloved.-If any of the insured pro
JH'l t.y js necessarilJ removed to prevent damage or further dam 
age thereto, that part of the insur,ance under this policy which 
e~~.:eeds the amount of the co111pan:r's lia1Jility lOT any loss 
aheady iucurred shall for seven days only, or for the unexpired 
term if less than seven days, cover the property removed, and 
~my property remaining in the original location in the propor-
1ions in whicl1 t11e value of the pToperty in the respective loca
tions bears to tl1c value of: tl1o property in them all; and the 
eompany will contribute pm mta towaTd.s any loss or expenst~ 
eonneded with snch act of salvage, according to the respective 
ir1tere!'.ts of the I)arties. 

1H. Entry, UM1,l1·ol, A bandonrnenl.-After any loss or dam
age to insUTed propeTty, the company shall have an immediate 
rjght or access and entry by accrBdited agents sufficient to enable 
them to survey and examine the property, and to make an 
estimate of the loss or damage, and, after the ins1ued l1as secuTed 
the propel'ty, a further right of access and entry sufficient to 
enable them to make an appraisement or particular estimate of 
the loss o1· damage) but the company shall not ·be entitled to the 
control or possession of the insured property, or the Temains or 
salv·age thereof, unless it accepts a part thereof at its agreed 
Yalu€ or its value as appraised under condition 17 or undertakes 
replacement under condition 19, and without the consent of the 
company there can be no abanclo:nment to it of insured property. 

14. Who to Make P'roof.-Proo£ o:f loss must be made by the 
insured, although the loss is payable to a third person, except 
that, in case of the a.b~ence of the jn:;:,ured or his ina:bility to 
lllake the same, proof may 'be made by his agent, such absence 
or ina:bility being satisfactorny accounted fol', or, in the like case 
or if the insured refuse to do so, by a penon to whom any part 
of the insurance Iiloney is payable. 

15. Reqwirements after Loss.-Any person. entitled to claim 
under this policy shall:-
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(a) :Forthwith aftel' loss give notice in writing to the 
compa;ny; 

(b) Deliver, as soon thereafter as practicable, a. particu
lar account of the loss; 

(c) Furnish therewith a statu tOT}' declaTatio:n declar
ing:-

that the account is just and true; 
when and how the loss occmrea., and if caused by fire, 

how the :fire originated) so faT as the declarant knows or 
believes; 

that th~ loss did not occur through any wilful act or 
neglect or t11e procurement, means or connivance of the 
insured; 

the mnount of other insurances, and names of other insur
ing companies; 

all liens and incumbrances on the property insured; 
the place where the property insured, if moveable, was 

deposited at th€ time of the flre; 
(d) If required and if practicable.. pl'oduce l1ooks of 

account> warehouse receipts and stock lists and furnish 
in voices ana other voucheTs verified by statutory declaration 
R.nd fuTnish a copy of the written p01·tion of any other policy. 
rl'he evidence ful'llished under this clause shall not be con
sidered p1·oo:fs of loss within the meanjng of conditions 18 
and 19. 

16 . .F'm;ud.-Any ·fraud -or 'wilfully false statement in a 
statutory declaration) in relatim1 to· any of the above particula1·s, 
shall vitiate the claim of the person making the declaration. 

17. Reference.-If any difference arise us to the value o£ 
the property insmed, the_ property saved or the amount of the 
loss:-

(a) The queBtion at 1ssue shall, whether the Tight to 
recover on the policy is disputed or not and independently 
of all otheT questions> bo submitted to a single l'eferee to 
be chosen by the company and the insured, or if they ca.n
not agree on one person then to two :refe:rees, one to be 
chosen by each party; 

(b) The l'eferees shall select a compBtent and disin
terested permn to be a third referee or umph·e; 

(c) In case either party fails to name a referee within 
seven clear days afteT being served with written notice so to 
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do, or in case the referees fail to agree Lipan an umpire 
within fifteen days after their appointment, or ~n case a 
referee or umpire :refuses to act, unreasonably delays in act
ing, or is incapable of acting or dies, a, judge of a superior, 
county or district court having jurisdiction in the county 
o:r disb·ict in which the loss haJ!pened may make the neces
saty appointn~ent) on the application of the insured or of 
the compai1y ; 

(d) The referees shali be entitled to judge the value 
of the pl'Operty insured) the property saved or the am.ount of 
the loss, from their own knowledge, inspection or examina
tion or fTom s11ch other sources of information as they may 
in their disen~Liuu deem propel'; and sl1all })e entitled to hear 
on any question of law any party or his counsel, to take 
the opinion of r:ounsel a'nd (or) to refer any question of 
law, by stated case Ol' otherwise, to the court for its decision; 

(e) The a 1Va1·d in writing of a single referee) or of any 
two where an umpire is a11pointed, shall, ii the company 
is liable for the loss, be conclusive as to the amount of t11e 
loss and the proportion to be paid by the company_ Where 
the full amount of the claim is awarded the company shall 
pay the costs of the reference; where the amount awarded 
does not exceed the sum o:ffererl by tl1e eolll})any in settlement, 
the insured shall ]Jay such costs> in 0ther cas;cs the costs 
shall be in the discTetion of the rdPrees who may app<)]'tion 
the same as to them shall seem just; 

(f) If thB property is insured ill mol'e than 011c com
pany, the question at i8sue shall be dealt with as between 
the inslned and all the companies, and in such case the pta
visions o[ dauses (a.), (bL (c), (d), and (e), shall apply 
vilith the following qualifications:-

J. all the compa.nies shaH unite in the choice of a suwle . b 

referee or a referee to repn;scnt the companies, ~md 
if any .company neglects or Tefuees to so unite within 
four clear days a.fter being ~m-ved. with notice to 
do so} 'any other company may apply to a judge of a 
Sl..lpeTior, co1..mty oT diHtriet court having jurisdiction 
in the county or distTict in which the loss happeneil) 
who may accordingly make the appointment; 

n. notice under clause (c) shall he given to or on behalf 
of all thB companies, and for the purposes of pam
grarh i. I1Dtjce Ul1(1cr dause (e) may be given by or 
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qn behalf of any company or companies to the othe1' 
or others of them ; 

m. the award shall determine the proportions to be paid 
by and recoverable :from the companies respectively; 
hut shall be without prejudice to the rjght of any 
of the {;Ompanies to claim against the other or others 
that the amount of its liability is less tl1an the pro
portion awarded; 

IV. where caRts are to be paid by the companies, they 
sl1all be borne by them in proportion to the amounts 
of their Tespective liabilities. 

18. When Loss Pa.yable.-The los~ shall be payable within. 
sixty days after completion of the p1·oofs of loss, unless the 
contract provides for a shorter period. 

19. Replacemcnt.-The c.ompany, instead of making pay
ment, may within a reasonable time repair, 1·ebLtild or replace 
the property damaged or lost, giving written notice of its inten
tion so to c1o within fifteen d:ays after receipt of the proofs 
of lo,:os. 

20. A cNon.-Every action o1· proceeding against the eom~ 
pany foT the recovery of any claim m1de1' or by virtue of thid 
policy sh0.ll he absolutely barred unless cotnmenced within one 
year next after the losR or damage qccurs. 

21. Agency.-Any officer or agent of the company who 
assumes on be11alf of the company to enter into a written agTee
ment relating to any matter connected with the insurance shall 
be deemed pri11w facie to be the agent of the company fo1· the 
Jnupose. 

22. W ai,ve~.--No condition of this poliey shall be deemed 
to have been waived by the company, either jn whole or in part, 
unless the "\Yaiver is dearly expressed in 'vriting signed by an 
agent of the company. 

23. N otice.-Any written notice to the company may be 
delivered at or sent by registered post lo the chief agency 01' 

hend offiee of the company in this province OT delivered or so 
sent to any authmized agent of the company therch:t. Written 
notice may be given to the insuren by letter personally delivered 
to him or by registered letter addressed to him at hiR last post 
office ac1dl'ess notified to the company, or, where no address is 
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JJOti.fied and the address is not known, addressed to him at the 
post office of the agency, if any, from which the application was 
1'eceived. 

24. Subrogation.-The company may require from. the in
sured an assig11ment of all right of recovery against any other 
party :for loss OT dam age to the e:xt~nt that payment therefo:r is 
made by the company. 
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APPENDIX D. 

REPORT ON PROVINCIAL LAWS RELATING TO WORK
MEN'S COMPEN.SATION. 

'l'o the Conference of Commissioners on Un~fonnity of Legis
lidio n in C arw.da. 

ln compliance with the resolution passe(1 Ly the Conference 
last year, 1·eferring the subject of \Vorkmen's Compensation to 
the Commissioners Jor K e1v Bn:mswiek J'or ll Teport on the con
clition Df the 1aw in various provil1ces and the desirability 
of u1'1iform legislation therein, we submit the following:-

rrhe hereinafter mentio11ed Ordinances, Stat11tes ancl Acts 
have been available to 11s :- . 

Alberta: Act, 1918, Chapter 5; as amendecl, 1919, .1920 and 
1921. 

British Columbia: Act, 1916, UhapteT n; as amended, 191\:l 
a11d 1920. 

M a.11itoba: 8LatuL(~, Hl20, Chapte!' Hi9; as amended, 1921. 
New Brunswick: Act, 1918, Chapter 37', as amenc1ed, 181D, 

1920 a11d 1922. 
Nova Scotia: Act, 1920, Cha.pter 42. 
Ontario: Act, 1914, Uhapter 25; as amended, :1915, 1916, J 917., 

1910 and 1920. 
Quebec: Revised Statutes, 1909, Cbapter 3, Book 3; as amentl

. e<l, 1914, 1915, J916, 1917, 1919 and 1920. 
Saskatchewan: Act., 1911, Chapter 9; as amended, 19J 3, 1915, 

1916 and 1917. 
Y11kon Territory: Employers' Orr1inance, 1 ns, Chapter 5. 

The laws on this subject i11 the provinces of Alberta, British 
Cohimhia, lvianitoba, New Brunswick, Nova Scot~ a ano Ontario 
are somewhat simifar in their provisions. Each or these pro
villces have a board of three commissioners, appointed by the 
government, and these commissioneTs a(hninister the laws of 
their respective IJTovinces anc1 collect from employers the 
t:nnount requiTed for carrying on the b11siue::;s and paying the 
employee or his dependents the amount of compensation coming 
t() him as provided in the Acts or Ordinances rela.ting to the 
subject. 

ThB p1an adopted by the commissioners in these provinces 
is calleil Capit.aJizecl Heserve PJan_, aJIU the amount required 
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it> assessed by fi::..ing a rate on each industry determined by the 
accident experienee. Accidents are charged up to the year in 
whieh they occul-. in the ProYince uf British ColumlJia the 
workmen eontribute to the accident fund and then only to 
medical aid. 

lncJustries are ulassiiied and the amounts to be paid by 
employers are levied by an assessment rated upon estimated or 
actual pnyrol Is' or otherwise, as the boanl may deem prOJler, 
and notiee is given to ench employer of the amount of asse~s

ments due from time to time in respect of his industry and the 
time when such a::;:sessments are d11e aud payable. 

In the Province of Alberta the employee has no common 
law rights am1 snit tor darnages is l1l)t penx1itted, ancl in the 
other five provinces suit is permitted only in respect of employ
:ments not under the Compensation Act, if the inj1wy :is fhle to 
employer's negligence, and defences are a~rogatecl. 

Tl1e time limit for putting in clairns in Alberta is three 
months, in Ontario six months and in the other four provi11ces 
twelve months. 

In tho Provinc.~es of Alberta, British Columbta, }lanitoha, 
New Brunswick and Nova Scotia the compemmtion benefits arc 
based on fifty-five ver cent. of tlw wa.ge::; earned by the employee 
ancl in Ontario sixty~:::ix and two thirds per cent. In the Prov
inces of Alberta, British Columbia, 1\lanitoba and Ontario the 
maximum amount of wages on "\Vhich compensation for disabili
ty is based is two thousand do1lars. In the Province of New 
_Brunswick it ~s fifteen hunared dollars, and in the :Province of 
Nova Scotia it is twelve hundred. 

These provinces pay compensation benefits for disability 
(permanent or temporaryL and on the accidental death of the 
€mployee. For permanent partial disability Alberta pays the 
injured employee 55% of his earnings ancl certain weekly allow
ances to l1epenc1ents, not exceeding in the whole $2,000.00. 
BTitish Columbia and Manitoba 55%~, ancl Ontario 66%% o-£ 
the average wages~ "\Veekly maximum indemnity being $22.00; 
New Brunswiek 55% of wages ancl total not exceeding 
$2,500.00,: ancl :Y ova Rcotia 55% of wages, weekly maximum 
hni11g $1 :~.20. 

In aD these provinces tl1e maximum period for payment of 
such compensation benefits in case of death i.s during the life or 
until the re-marriage of the deeea.sed's widow, or in case of 
disability, dmi11g its continuance. ProYis]oD is also made for 
the payment oi compensation to flependents. 
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There is aLso proV1SlOll ror tlw payment u£ c..:ompensa.tion 
for injury rcecived by au employee while working in a11other 
province or staLe w11en the 'Workman is on the payroll of the 
employer in the province paying the compensation. 

In all these provinces the board may pay the whole sum 
or paTt, Ht ii.~ d1t:<:reLion, or commute the ammmt receivable by 
the workman for a lump sum. 

As to necident prevention work, the only lJoard having 
statutory jmisdidiou is British Uo]umbia. Alberta and .ill ani
toba have no compensation laws ior this ·work, anc1 iu the prov
inces of New Rnmswick, Nova Scotia and OntaTio employers' 
asosociations can undertake this work under supervision of the 
board. 

In the .Proviuees of Qnel}ee anr1 Saskatclwwan a.w1 the 
Yuko11 Territoq they ha:ve Employers' Liability Acts, which 
are administered by the courts. 

Iu Quebec, in case of parUal (li;,;abiliLy the amount rccnv
erahlc is 50% o.E the wage loss, in Saskatchewan it can ne\'el' 
exceed $2.,000.00, and in the Yukon Territory tl1e maximum is 
$3,000.00. Iu (~aHe of Lotal tli~nbility iu Quebec the amount 
recoverablf~ is 50% of wages during disability. In Saskatche
wan, three years' earnings or $1,800.00, bnt not exceeding 
$2,000.00, and in the Yukon Territory, for permanent disabili
ty, $3,000.00) and £or temporary disability 507o of wages r1ming 
disability; bt1t !lot for over six mont.hs. 

Voluntary agreemellts can he mac1e between the employer 
and the employee ill the Province of Qnebce awl the Yukon 
rrerritory, bnt the amount recoverab]e is limited, in Quebec it 
being $2.,500.00, jn Saskatehewan $2,000.00, an11 in the Ynkon 
'l'enitory $3,000.00, t)S above state(l rrhe ammmts reuovered 
are raid by the employer and waivers by the employeTs are 
forbidden, same as i11 otllcr provinces. 

In the Province of Prince Erlward Islanc1 there is no Em
ployers' Liability or \Yorkmen's Compensation J_;egis·lation and 
the employee is left to his ordinary legal re!nedy. 

The coinn1.issioners are not un:mimous in their views -on 
the desirability of Uniform I.-~egislation in all respects. 

Respectfully submitted, 

W:)I. B. WALLACE.. 

For New BruJ•swick Oommiss1onel's. 
St . .John, N. B., 

July 26, 1922. 
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APPENDIX E. 

DRAFT OF UNIFORM WILLS ACT. 

An Act to Make Uniforn~; ihe Lr~_,w Respecti.ng Wills. 

His 1\Iajesty, by and with the achice am1 cons.ent of the 
Legislative Assembly of the Province of , 
enacts as :follows: 

SRORl' 'frrLE. 

1. 'l_1his Act may be cited as "The Wills Act.'' 
2. In this Act unless t11e context ot1u:rwise -requires-
( a) aMortgage') shall inclncle a11y charge whatsoever, 

whether equitable, statutory or of any other nature) .in
dueling any lien for u:npa.ic!. pur<•hase money, n11cl '(mort
gagee" and "mortgage debt" shall have similarly ex
tended meanings; 

(h) "Personal property" shall include leasehold estates and 
other clmUelR real ancl also m.oneys, shares or Govern
ment and other funds) securities for money (not being 
real property)) debts, choses in action, rights, credits, 
goods and all otl1er pmperty otl1er than real estate which 
by law devolves -upon the executor or administrator and 
any shares or i.ntcre~t in such property; , 

(c) "P:rovince" shall mean 
(d) aReal Esta.teJJ slmll include messuages, lands, rents and 

hereilitaments, whether corporeal, incorporeal or per
sonal and any m1dividcd share thereo:f, and any estate, 
Tight or interest (other than tt chattel interest) therein; 

{e) "Wills~) shall include a testament, a codicil, an appoint
ment by will or by writing in t.he rmtu:rc of a will in 
exercise of a power, a disposition by will and test,ament 
and any othe1· testamentary disposition. 

WHO M.AY lYIAKE A WILL. 

3. Every person may devise, bequeath or dispose of by will 
executed in manner hereinafter mentioned aU real estate and 
personal property to which he is entitled at the time of his 
death} either at law or in equity, and which if not so devised} 
bequeathed or disposed of would c1eYolve up(_m his personal re
presentatives, including there)n-
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(a) AU estates pu1· a/ttlre ·uie) whether the1·e is or is not any 
special occ11pant thereof and whether the same are cor
poreal o:r il1corporeal hereditaments; and 

(b) All contingent, executory or other future interests in 
nny rea1 estate or personal property whether the testator 
is or is not ascertained as the person or one of the per
sons in whom the t~a.me may respective1y bceome vested 
and whetJ1er he is entitled thereto under the instrument 
by which the same were resp~ctively create<t or under 
any disposition thereof by deed or will; and 

(c) All rights of entry for eonditions broke11 and other rights 
of entry; and 

(d) Such of the same estates; interests ancl rights respee
ti\·ely and other real estate and personal property m; the 
testator may be entit1ed to at the time of his r1eath, 
11otwithsta.nding that he has. become entitled to the 
same subsequently to the execution of his wilL 

(British Columbia> Manitoba, Ontario, Nova Scotia, 
and Saskatchewan, practically the same. Nova Scotia 
mentioned "heirs t~.t law.'-') 

4. Execept as hereinafter otherwise provided; no will made 
by any person 1mo.cr tl1e age of twenty-:0ne yeaTs shall be valid. 

(British Columbia) Manitoba, Nova Scotia, New Bruns
wick, Saskatchewan, Ontario, the same. No exception in 
OntaTio.) 

5. ( 1) Any soldier being in actual military service and any 
mariner or seaman being at sea, may dispose of his real or per
sonal property by a 1-vri ting signed by him, without any further 
:formality, or any requirement as to the presence or, or attesta
tion or signature by any witness. 

(2) A soldier shall be considered to be in actual military 
service after he has taken some step nndm the orders o£ a super~ 
ior officer in view of and preparatory to joining the forces in 
the field. 

( 3) The fact that any such soldier, mariner or seaman 
is an infant at the time he mak~s his will shall not invaliclate 
the same. 

(British Columbia limits to 1)ersonal pr01}erty n.ncl i\~

•quires manner as before the passing of the Act. Nova Si·otiu 
has limit of personal property and the manner iR that in 
whieh he might 11aYe done :prior to i:1w 2·7th March, 1840. 
Manitoba TBfers to personal property-same othet\Yise. s~s· 
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kaLehewan, practically the same. Ontario limits to per:-;onal 
property and manner is as before the passing of tnc Act.' 
N cw Brunswick, practi~ally the sa.xne.) 

FOI\M) EXECUTION AND ATTESTATION. 

6. No will shall 'be valid unless it is in writing an(l Elxeeutet] 
in mmmer herei11after mentioned., that is to sa.Y: 

(a.) It, shall be signed at the end. or root thc:reof by the 
testator or by son1e other penmn in his ]Jresenee ,mel by 
his di:recti on. ; and 1 

(b) ~uch signature shall be lllR(lc or ackuowleclged by the 
testaLor in the presence of bvo or more witnesses present 
at thr. same time ; and 

(c) Such >~ritnesses shall attest and shall i'Ubscrihe the will 
in the presence of the testator, but no fmm of attesta
tion shall be necessary. 

( 2) K ot-withstanc1ing the provisi.o11s of t11is section a. holu
graph will, writte11 fmd signed by the testator himse11', H1ll:1ll he 
valid, tho11gh not made or acknowledged in the presence ol' any 
1vitness. 

(Nee Manitoba, section 10.) 
(If this provisio11 a::=-; to holograph wills is aeeepted J t ~~ 

probable that consequeut alteratjous shall have to be mallc , 
to other seetions, such aF sections 1~ an<1 19.) 
7. Every 'Will shall, ::::o far ouly as regarrls the position of the 

signature of tbe t(~Rtator or the person signj11g for him as afore
said, be deemed to be va.li<1 if the sig11ature is su placed at. or 
after or £ollowi11g or under or beside or opposite i.u the end of 
the will that it is apparent on the faee o( !he will that the 
testator intended to giYe effect hy such sigm1hue to the writing 
signed as his •Nill. 

(2) No such ·will shall be affedell by the circumstau<:e-
( a) 'That the sig~utture does not .follow or is not immediately 

after the foot or end of the will .; or 
(b) 1.'hat a blank space intervenes between the concluding 

words of the will and the signature; or 
(G) rrhat the sigJ.1ature is placed among t1H"" words of the 

testimonium clause or of the clam;e of attestation or 
follows or is after or um1er the clause of attestation 
either with or without a. blank space intervening, or 
.follows or is after or under or beside· the name or o11e 
of the names of the S1lbscribing witnesses; or 
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(d) That the signature is on a side or page or other portion 
-of the paper or pafJers containing the will whereon no 
c1ause or paragraph or disposing part of the will is 
written above the signature; or 

(e) 'l,hat there appears to be sufficient space on or at the 
bottom of the preceding side or page or other -portion 
of the same paper on which the w.ill is written to con
tain the signature. 

( 3) 'rhe en um-eTation o.E the above circumstances shall not 
restl·ict the generfLlit.Y of subsecbon 1 of this section, but no 
signature under this Act shall be operative to give effect to any 
disposition or direction which is underneath or which follows it, 
nor shall it give effect to any disposition or direction inserted 
a:fter the signature was made. 

(British Columbia, 11anitoba, New Brunswick, Nova 
Scotia, Ontario and Sa.skatche~an, the same.) 

8. (1) No appojntment made by will in exercise of any 
power shall be valid unlcs the same is executed in manner herein
befol'e required. 

( 2) EveTy IY m execn Led in. manner hereinbefore required 
shall so far as respects the execution anc1 attestation thereof 
be a valid exec11ti.on uf a power of appointment by wiH notwith
standing that it has betm expressly requiTed that a will made in 
exm·cise of such power shall be executed with some additional or 
other form of exec11tion or solemnity. 

(British Columbia, J\Ianitoba, New Brunswick, Nova 
Scotia., Ontario and Saskatchewan, the same.) 
9. Every will executed in manner hereinbefore required shall 

be valid without any further publication thereof. 
(British Columbia, Manitoba, New BTm1SWLek, Nova 

Scotia, Ontario and Saskatchewan, the same.) 

\\T ITNEB~:ES. 

] 0. If any person who attests the execution of a will is at 
the time o:f the execution thereof or becon1es at any time after
wards incompetent to be admitted as a witness to proYe the· 
execution thereof such will sha1l not on that a~count be invalid. 

(British Columbia, Manitoba.. New Brunswick, Nova 
Scotia, and Sa.skat.chewan, the same. Ontario practical1y 
the same.) 
11. If anf person attests the execution of a will to 'vhom 

or to whose the11 wife or husband any beneficial devise, legacy~ 
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gift or appointlnent of. or aJiecting any real estate or personal 
propeTt:y (other than and except charges and directions for t11C 
payment of any debt or debts) is thereby given or made, such 
devise, legacy, gift or appointment shall so far only as cm1cems 
the person attesting the execution of such will or such ~wife or 
husband or any person claiming under such wife or husband, be 
nul1 am1 void, and the person so attesting shall be arnniUed to 
prove the e~ecution of such will or the validity or invalidity of 
such wJll: Provided that ~>vhere the will is sufficiently attested 
without the a.ttestation of any. such person, such devhe, legacy, 
gift or appointment shall not be void. 

(British Columbia, .Yian.itoba, New Brunswick, Nov-a 
Scotia, and Saskatchewan, the same; Ontario practically the 
same.) 

2. If by any ~>vill any real estate or personal property is 
charged wlth any debt or debts and any creditor or the wife 
or husband or any creditor whose debt is so charged attests the 
excculion of such will such creditor, notwithstanding such 
cha.:rge, sl1nll be aclmitted as a witness to prove the execution 
of such will or to prove the validity or invalirlity thereof. 

(British Columbia, lvlanitoba, New Brunswick, Nova 
Scotia, Ontario and Saskatchewan, the same.) 
13. No person shall on account of his being an executor of 

a will be incompetent to be admitted a witness to prove the 
execution of Sl1ch will, or a witncRs to prove the validity or in
validity thereof. 

(British C(llumbia, Manitoba, New Brunswick, Nova 
Scotia, Ontario and Saskatchewan, the same.) 

ExECUTION OF WILLE MADE OuTSIDE PROVINCE. 

14. Every will mad-e outside M the Province by a British 
subject whatever '.vas the domicile of the tet>tator at the time of 
making the same or at the time of his death shall, as regards 
personal property, ho helcl to be well executed for the purpose 
of being admitted to probate in this Provinee if the same is 
made accOTding to tl1e forms 1·equired either-

\ a.) By the la,;v· of this Pr.ovince, m 
(b) By the law o~r Lhe place where the testator was domiciled 

when the same was made, or 
(c) 'J-1y the law of the place where the will was made, or 
(d) Ry the law then in force in that part of His Majesty's 

Dominions where he had his domicile of origin. 
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(British Columbia ancl l\lm1 itoba c1o not appear to 
have this section. New Bruns·wick, the same. N oYa 
Scotia practically the same, except i11 Nova Scotia there 
is no restriction as to His :Majesty's dominions. The 
Ontario provisio11 is followed by a subsection ·which pro
vides that where a British subject executes a will i11 

Onta.rio, it is good., no matter what his c1om1ci1e is, if 
made according to the law of Ontario. Saskt-~.khe\,,aH 

practically the same.) 

REVOCATION AND AL'IERATIO:\. 

15. No will shall be held to he reYoked or to have become 
in va1id nor shall the construction thereo1' be altered by reason 
ot any subsequent change of clornicile of the person making 
same. 

(BriLish Cohunbia does 11ot appear to have this section. 
Manitoba does not appear to haYe th1s sectio11. New Bruns
wick, Nova Scotia, Ontario a11d Saskatchewan> the same.) 

16. Every will shall be revoke(l by the marria~e oJ' the testa-
tor except in the folLowing cases, namely-

(a) Where it is dBclared in the will that the same is made 
in contemplatio11 of such marriage; 

(b) ·where the will is made in exercise of a power of avpoint
ment and the real estate or personal property thereby 
appoi:nted woulcl110t in c1efault of such appointment pass 
to the heir, executor or administrator of the testator or 
persom; entitled to the estate o:f the testator under The 

(c) ·where the widower or widow of the testator elects io 
take under th.e wiH by an instrument i11 vvriting signed 
by him or her and filed within one year after the testa
tar's death in the court in which probate of the will is 
taken or sought to he:; taken. 

(Paragraphs (a) and (c) clo not appear to be iu 
British Columbia. l\fanitoba only has (b) of this scc
tioll. New Rrunswick ouly has (b) of this section. 
::'if ova Scotja, practically the same. Ontario, the same. 
Saskatchewan, the same.) 

1~'/. No will shall be revoked by any presumption of an 
intention to revoke the same on the ground of an alteration in 
circumstances. 

(British Columhia, Manitoba, New Bnmswick, Nova 
Scotia, Ontario and SaskatchewaTI, tbe f'.:nne.) 
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18. No -.vill or any part thereof shaH he Te>;oked otherwise 
thn.n as aforesaid, or-

( a) By anotl1er will r.xecuted in mRJmer require(! by this 
Act; or 

(b) :By some writing cleclaring a11 intmlti{'ll to re\·oke the 
same and executed i1i Lhe manner i11 which a will is hy 
this Act requiTed to be executed; or 

(c) By burnj.ng, tearing or otherwise (lc::-;troyillg the same 
by the testator' or by some person in l1is presence KIHl 

by his direction with the intention of revoking tlw same. 
(British Oolumhia, Manitoba, New J)runswick, Nova 

Scotia, Ontario and Sa:-;katehewan, the same.) 

19. No obliteration} interlineation or other alteration mctde 
in any will after the execution thereof shaH be valid or han; any 
effect exDept so far as the wOTds or (~ffect of the will before such 
nlteration are not apparent unless snch alterati011 is executed 
in the manner by tll.is Act required Jor the execution of the will; 
but the will ·with such altemtion as part thereo£ i31~all be deemed 
to be duly executed i E the signature of the testator anc1 the sub
scription of the witnesses are made in thr margi11 or iu Bome part 
of the will opposite or nea.r to such alteration~ or at the foot o1· 
end of or opposite to a memorandum referring- to r>ueh alteration 
and written at the end or in some other part of the \rill. 

(British Columbia, Manitoba, N cw Brul1Swick, Ontario 
and Saskatchewan, the same. Nova Rcotia, very 1nuch the 
same, h11t refers to cancellation by drawing lines.) 

20. ( 1) No will Ol' any part thereof which has been in any 
maimer n~voked shall })e revi':'ed otherwise than b_y the re-execu
tion thereof or by a codicil executed in manner in this Act 
reqnired and shmving an intention to revive the same. 

(2) V\i,.hen any will wbch has been partly an(l afterwards 
wholl) rel'okecl is Tevi Yed, snell revi.val shall not extend to so 
mueh thereof as ·was revoked before the revocation of the ~whole 
thereof) unless an intention to the contrary is show11. 

(BrHish Columbia, Manitoba, New Brunswick, Nova 
Scoi;ia, Ontario and Saskatche1van, the same.) 

21. No devise of land shall be valid or effectual as against 
t.he personal representatives of the testatoT until the land affected 
thereby has been transferred by them to the devisee thereof. 

(Hritish Columbia, Nova Scotia and Ontario do not ap-
pear to ha.ve this section. ]liianitoba, New Rnu.1swick and 
Saskaiehewan, the same.) 
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22 .. So eonveytmee or other ad matle or done :;mbseq1wntly 
to the execution of a will or relating Lo any rea.l estate or personal 
property therein comprised, except an act by which such wm is 
revoked as in this Act mentioned, shall prevent the operation of 
the ·will with Tespect to such estate or inierest as the testator 
had power to dispose of by will at the time o:f his death. 

(B1·itish Colurnbia, :Manitoba! New Brunswick, Nova 
Scotia) Ontario and Sa.skatehcwan, the same.) 

23. Every will shall be construed with reference to the real 
estate and -personal 1Jroperty airccted by 'it to speak and take 
effect as if it had been execnteil immediately be:fore the d.eatl1 
of the testator unless a contrary 1ntention UJ)pears by the wilL 

(British Colmnhia, ~Ennito1nl; New Bnmswic1~, Ontario 
and RaskatchewanJ the sarne.. Nova Scotia pra.ctically the 
same1 except refers to will of married wonH\.n.) 

24. U11less a co11trary intention a"ppcars hy the will such 
real estate or interest tl1ercil1 as is cQmprised. 01' intended to he 
compTised in any devise in such ·will contained whicl1 fails or 
becomes void by reason of the cleath of the devisee in the life
time of the testator, or by 1·eason of the devise being contrary 
to la1v or otherwise inca1)able o.f taking effect shall be included 
in the residuary devise, if any) contained in such will. 

(British Oolui11bia, Manitoba., New Brunswick, Nova 
Scotia, Ontario ancl Saskatchewa11, the same.) 

25. A tlevise oi the land of tho testator or of the land of 
the testato1' in a.ny place or in the occupation of any person 
mentioned in his will or othenvise described in a general manner 
and a11y other general devise which would describe a lease
hold estate if the testatot had no freehold estate which coulil be 
clescribec1 by it shall be ~onstrucd to inc1m1e the leaseholcl estate 
of tl10 testator or 11is leasehold estates or any of them to which 
such descri])tirm e,xtemh, ns t1le case may be, a.i:\ well as free
hold estates, unless a contrary intention appears hy the will. 

(British Columbia, ManitDba) New B-runswick, Nova. 
Scotia, 011tario and Saskatchewan, the same.) 

26. (J.) A. genera1 uevise of the Teal estate oi' the Lest:ator 
or of the Teal estate of the testato-r in mw vlace or in the 
occnpatioJl or any person mentioned in his will or otherwise 
des-::rihed "in a general mn.nncr shall be coDshw::.d to 1ndude any 
l'eal estate or any real estate to which such description will ex
teDd, as the case may be, which he may have power to appoint. 
in any Inmmer he may think proper and shall operate as an 
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t-xecutio11 of Sl1ch power unless a contm:ry intention appears by 
ihe will .. 

( 2) In like ma.nner a bequest of the personal property of the 
testator or any bequest o:f personal property desc-ribed in a gell
eral manner shall be construed to include any personal vropcrty 
or any personal properly to which such clcsr.ription will extend, 
as the case may be, which he may l1ave power to appoint i11 any 
manner he may think proper and sha1l operate as an execution 
of snch })Ower, unless a contrary intentioll ~t}l}Jetns by the will. 

(British Columbia, Manjtoba, New Brnnswil!k, Nova 
Scotia, Ontario and Saskatchewa11, the same.) 
21. Where a.ny real estate is de v jsecl to any person without 

Rny woTds of lirnitation; 1mr.h (levisr. shal1 he eo:ustrueu to pass 
the fee simple or other the whole estate whjch the testator had 
power to diS})OSe of by will in suel1 Teal estate, unless a contrary 
i11tention appears by the will. 

(Bdtish Columbia, J\bnitoha, K ew Brunswick, Nova 
Scotia, Ontario and Saskatchewan, the same.) 
28. Where any real estate is devisecl to the heir or heirs of 

the testator or of any other person a11d no contrary or other 
in ienLion is signin eel b}' the will, the words ''heir" and "heirs" 
shall hA construed to mean the person or persons to whom fmcb 
J·ea 1 estate would descend under the law o:f the Province in the 
case o1 intestacy. 

(Does not appear to be in British Do1umbia, 1\lanitoba, 
New Bnmswick or Nova Scotia. 011tario and Saskatehewan, 
the same.) 
29. In any devise ol' bequest of real estate or personal pro

perty the words "die witl1out issue" or ''iiie without leaving 
issue" or ''have no issue" or any other ·words which import 
Dither a wa11t or failure of issue of any person in his Jifetime 
or at the time of his death, or an indefinite fa.H11re of hi>: i><:o;ue 
slHl ll be eonstrur.d to mea11 a want or failure of issue· in the life
time or at the time of the death of such person and not an 
incl~finite failure of his issue unless a. contrary intention appears 
by the will; but thir; Act 8l1a1l not extend to cases ·where such 
words as afOTesaid import if no issue described in a preeeding 
gift be bmn m if the1·e is no issue who live to attain the age 
or otherwi~c answer the description required for obtaining a 
rPsteil estate by a pTeceding gift to such issue. 

("British Columb]a, Manitoba, Ne'iv Brunswick, Ontario 
and Saskatchewan} the same. Nova Scotia follows Englh;h 
Act in referring to "Estate tail." · 
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30. Where any Teal estate is devised to a trustee ~without 
any express }imitation of the estHte to he taken by such trustee 
and the beneficial inten~st in such real estate or ]u t.he siuplus 
rents and profits thereof is not given to any person for life, or 
wch beneficial interest is given to any person for life, bnt for 
the purposes of the trust may continue beyond the 1ife of such 
person, such !levise shaH be construed to vest iu sudt trustee the 
fee si.mpJe or other the whole legal estate 1v111cb the testator 
had power to d1spose of by will in such real estate and not an 
estate clctermi11a.ble whrm the purposes of the trnst a.re sati1';nod. 

( fhibt-~11 Columhi11, ManitobR, New Bnwswiek, Ontario 
ancl Saskatchevmn, the Rame. Section does 1wt a}Jpear to be 
i11 Nova SP-oti: .. L) 

31. Where any real estate is devised to auy trustee or 
executor, such deYis.e shall be construed to pass the fee simple 
ot other the whole. estate or interest which the testator luu1 power 
to dispose of hy will in sueh real estate unless a definite term 
o.f years absolute or determinable or aJ.l estate of fre0holcl is 
thereby given to him expressly or by implication. 

(British Columbia, "Jfanitoba, Ne'N BrunswiEk, Nova 
R~otia, Ontario and Saskatchewan, the same.) 

32. WheTe any J1erson to whom any Tea·l estate is r1 uvised 
for what would he under the law of England a.n estate tail or 
an estate iiJ uri1:s entail, dies in the liietime of the testator 1eaving 
issue wbu woukl be inherit3ble under such entail if s11ch estate 
existea tmd any suc1l issue are livjng at the time of the tleath 
of the testator, such devise RJ1all not lapse but shall take cffcc:t 
as if the c1eath or such person has happened immecliately after 
the d.eath of the, lestator, tmlcss a ('.OD.l.rary intent1m1 appears by 
the will. 

(B1·itish Columbia., practically the same; ~lanitoba, New 
Brunswick, Nova Scotia and Saskatchewan, the sa.me. On
tario, practically the same.) 

33. '~1 here any Jlere.on beinfl, the ch1lil of other ist;nc of the 
testator to whom any rea1 estate or personal property is devised 
c;r bequeaihed i'Dr any estate or interest 11ot r1etenninable at or 
before the death of such pr,rson ilies in the Efetime of tl1e 
testator leaving issue, a11d a.ny -of the issue of such verson are 
living at the time of the death of the testator, such devise or 
bequest ::;haJl not lapse, hut shaH taln: effect as ii such person 
had died intestate immediately after th€' death or t1le testator., 
Lm1ess a contrary int~ntion nppears by tJ1e will. 
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(British Columbia, Manitoba., Nova. Scotia, Ontario and 
Saskatchewan; the same. New Brunswick Cl?es not appear 
to have this section.) 

33. Every illegitimate child o£ a woman shall be entitled 
to take under a testamentary gift by or to her or to her children 
or issue the same benefit aD he or she would l1a ve bee11 entitled ~ 

to if legitimate. 

(Sas1<atdtewan) the same. )lanitoba> Kew Bnms\vick, 
Nova Scotia) Ontario and British Columbia, do not appear 
to have this section.) 

M ORTGACE DEBTS. 

35. Where any person dies seized of or entitled to any estate 
or intBrest iD all}' freehold or lea~ehold property which at the 
time of his death is charged with the payment of any sum or 
sums of money by way of mortga.ge and such person has not 
by his will or by deecl or other document signified any contrary 
or other intenti01J, the heir or devisee to whom such property 
dt:lscends or i~ devised shall not be e11titlec1 to have the mort()aoe 

" 0 
debt (liE~charge<l or salisiiec1 out of any other property of such 
person:; but the propeTty so cl1arged shall, as hetween the differ
ent perEOl1S c1aiming through or under the deceased person) be 
primarily liable to the payment of all mortgage cleLts with which' 
the same is cbargcd, every part thereof accon1ing to its value 
bearing a )Jl'oportionate paTt of the mortgage L1cbts chargecl on 
the ·who1e thereof. 

(2} In the co11strnction of any will or deed or otl1er Jocu
ment to which this section rehttes, a general directiou that 
the dehts or that all the debts of the testator sl1all be paid out 
ol' his personal property, or n. elungc of or tlireetion for the 
payment of dehts upon or ollt of resi(l1wry, real al](l persoml1 
estate or rcsic1unry renl estate shall 11ot be cleemeu to be n ck
clarabon of a11 jntent.ion contrary to or other than the rule in 
i.he £rst subsection l1e1·eo£, unless such contrary or other inten
tion be further decla1·ed by words expressly or by necessary 
impljca.tion re.ferring to all or some of the testator'~ Ctebts 
charged by way of mortgage on some ])art or hi:=; freeho1c1 or 
lcaselwlrl properLy. 

( 3) NDthing 1wrein containecl shall affect or O.imini.sh a11y 
right of the mortgagee of such £reeho1cl or l.:.asehold pl'O}:l(Wty to 
obtain full payment or sati:;faction or J1is mortgage r1eht ont of 
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the 1)ersom\J 1wop(~rty of the :person so dying as aforesaid or 
otherwise. 

(J3r1tish Colnmbiaj Ne·w Br1.msw.\ck a.ncl Nova Scotia do 
not appear to have this section. ·Manitoba, Ontario and Sas
katchewan, practically the same.) 
36. Whe1i any person dies alter the passillg of this Act 

having by ·will or any codi<::il thereto a.ppointed a11y person or 
persons io be executor or executors thereof such cxecutoe or 
executors shall be de€.med to be a ln1stee or tn·u:;tccs oE any 
resiu ue not expressly disposed or for the persou or persons, if 
any, who would be entitled thereto jn the eyent of iTltestacy in 
resped iJJen:of, unless it appc:ars by f.he \vil1 or any codicil t11ere
to that the person or· persons so appointed executor Ol' exeentors 
was or were intended to take such Tcsidne beneficially. 

Providecl tlmt nothing bereill coDtailn~c1 shall affect or pTe
judice any right to which the executor, if this Act bar1 not Qeen 
pasRcd, wonlrl ]lave been entitled,· jn eases where there is not 
any such person OT pm·.sons as aforesaid. 

37. '11hi.s Act slm11 he so hJ.teT})reLed a1l!l construed as to 
effect its gEmr.ra.l 1mrposr. oi: making 1.mifonn the law of those 
provinces "Which enact it. 

RRITISR COLUMBIA Wn,Ls AcT. 

Section 4 of British Columbja deals wjth "special occn-
pancy.>' 

Section 9 of British Co1um hjn deals with wills made m 
Great \Var. 

Section 31 of British Columbia r1eals with wills to whieh 
the Act jg applicable. 

Section 32 of BriHsh Columbia rlea15~ with proof of exccn
tion aml rleclaration of attesting witne~ses. 

MANITOBA Wn,H; AcT. 

Section 10 oi the :Manitoba Act permits holograp1l wins. 

NRw BRuNsWICK Wrt,r.s Acrr: 

Section 28 of the New Br1..1nswick Act deals wHh married 
womBn. 

NovA ScoTIA Wru,s AcT. 

Section 3 of the Nova Smtia Ad mentions ~'heirs at law." 
8ectjon 5 or the Nova Scotia Act gives power to a ms.rried 
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woman to appoint an executor or make an appointment under 
a power by will. 

Section 15 of the Nova Scotia Aet restricts <1evises, etc., to 
a husbam1 as to amount and circumstances of making, and as to 
declaration ror Justices) etc. 

Section 34 oi the K ova Scotia Act provideR for penalty for 
suppression of will. 

Rf!dio.n 35 of NovH. Scotia Act proYides for sale of lands 
by tu:ti11g executors. . 

Section 33 of the Nova Scotia Act refers to carrying out 
of :-mle. 

ONTARIO WILLS Acr. 

Section 10 or the Ontado ... ~ct deals with a widow's right to 
dispose of crop. 

SASKATCHEWAN WILLs AcT. 

Seetion 5 of the Saskatchewan Act refers to married women. 
Section 29 of the Saskatcl1ewan Act has .a direction as to a 

1l(~vise c~rcating an estate tail. 
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APPENDIX F. 

REPOB.1' OF TilE CO:Jl:JliTr:eEE ON A UNIFORM 
UOl\1PANIES AUrl1

• 

To the Conference of Commissioners on Unifoi·mity o[ Legis-
1atiou in Canada : 

At the last meeting of the Conference, the subject of a 
Uniform Ac:t wa~ again referred to the Commissionen; for 1lani
toba. 

\Ve arc submitting for' your consifleratiol1, a c1ra£t UompanieB 
Act in which the following princi:ples have been embodied: 

(1) Incorporation by Memorandum ()f Association instead 
of by Lett€IS Patent. 

( 2) Insi,ead of A1'tideB of Ass(wiation the Ar,t provides {or 
By-l::tws of the Company. 

( 3) Tl1e Act provides for the abolition of the doctri.ne of 
'ldtra vi1'es in so far <'LS corporate contracts; are con
eernecl, but au attempt is mar1e in the draft Ad. t(1 

protec~t Ehareholders aJ'Id creditors where ri.ghts may lle 
affecte(l by directors e,nga.ging in transactions foreign 
to those provilled fm 1n the Memmandum of Associa
tion. 

( 4) Mining com}!O..nies have been provide(l for. 

( 5) Rupplementary Letters PateTtt increa:;ing the powers oE 
the Compm1y may he obtai11ed at thP wish of the major
ity of the shareholflers. 

( (:)) ProsTHJctuses bave been clealt with. 

The drnft Act is lJased on a bill prepaTed by :Mr. H. A. 
Robson, K.C., of WinDipeg, some yc:ars ago when the l\.fanitoba 
members and a committee of the BaT ARsociation on Company 
I.Jaw l1ad under consideration a Uniform Companies Act. 

\Ve have omitted for the present, clauses clealing with licens
ing of :foreign companies anr1 have a1so omiUerl statutory forms. 

\Ye understand the prospectus provisions have aroused a 
great dea.l of objection jn Outario where substitui:t'\S a:re now 
bejng considered. 

\¥ e realjze t11at the c1raft Act is very incomplete ana will 
require a great deal of <Jarefnl study lmd crmsicleration by tlJG 
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members, but we hope it may seTYe as a basis for further de
liberation by the Conference. 

Respectfully submitted, 
H. J. SY:}fiNGTON, 

Secretary .Manitoba Commission. 
Winnipeg, Allgust 8th, 1922. 

DRAFT COMPANIES ACT. 

N ote.-In accordance with the instructions of. ·the Confer
ence, only sections 15A and 15B of the draft Companies Act 
are reprinted here, as follows: 

15A. Every company heretofOTe or hereafter created, 
(a) By or under this Act, or by or under any Act for which 

this Act was sub~tituteo; or 
(b) By or under any Act herea.fter passed in substit-ution 

for or in lieu of thi.s Act; or 
(c) By or nnder any general or special Act of the legisla

hue of the Province of 
' 

shall, unless otherwise Bxpressly de.clu.r.ed i':rt the Act or instru-
ment creaLing it, or in the memorand11m of association thereof, 
have, and be deemed to have had from its creation, the capacity 
of a natural person to accept the same powers and rights outside 
of the Province of as it has in the province, 
and to exercise its powers beyond the boundaries of the province 
to the extent to whieh the laws in force ·where such powPrs are 
sought to be exercised permit, and shall, unless otherwise ex
pressly declared in the Act or instrument creating it, OI" in the 
memorandum of assGciation thereof, ha.ve! and be deemed to 
have had from its creation, the general capacity ·which the com
mon law ordinarily attac}ws to corporations incorporated by 
royal chaTter under the great seal. 

(Man. 1917, c. 12., sec. 1. Similar provision: Alta., 1916, 
c. 26, sec. 1; Ont. 1916, c. 35, sec. 6.) 

15B. Any contract made by a. com})any shall, as between 
the conhac.ting parties and all persons 1aw£ully claiming any 
right thereunder, be binding upon the parties thereto, nobvith
standing that such contract was beyond the powers of the com
pany, and in any action brought in anJ Court of this Province, 
upon or in n~spect of any such contract, no person shall plead 
that the Cfmtract \Vas beJOnd the powers of the company. 

Provided, however, that the Court shall hawJ })OWer a.t the 
sl.lit of any shareholder or creditoT of a company, to enjoin 
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the conlpaTlY or its cliTe.ctOTs or officers from engaging in. or 
attempting to engage i11 any business or transaction which is 
Dutside the sco})e of the objects or powers of the eom1nmy. 

And provided further, that any director or officer of the 
company who authorizes or consents to the company engaging 
tn any business or transaction which is outside the scope of the 
objects or })Owers of th-e eompany, shall be personally lia.ble 
for auy damages sustained by tbe company at the s-uit o£ the 
company or a11y shareholder on behalf of 11ims-elf a11d aU other 
shareho1ders, provided that a.ny action for the 1·ecovery of such 
dam.ages must be brDnght within one year after such business or 
tra.J1saetion was cngagc<l in, and provided tbat jf th(~ t:Onl})a,ny is 
not a p1aintiff it shall be made a party defendant in any such 
action. 
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APPENDIX G. 

HEP0li1' 01!1 OOM:MITr:rEE SUBMITTING DRAF'T A err 
TO FACILITATE THE RECIPROCAL EN~'ORUE-

1viENT OF JUDG:tvlENTS AND AWARDS. 

To the Conference of Com.m·i.ssioners un· Urt..iJonnity of Legis
la.t1.on in. Ciuwda: 

0EKTLEMEN-

Your Committee, eont->ist.iug of the British Columbia Com
missioners, her€with present the redraft of an Act to faeit\tate 
the reei procal enforcement of judgments and awards, and j 11 

cloi11g so bog t~ state that they l1ave simply endeavoured to give 
effect to the recommendations anr1 resolutions passed at the Con
ference held last September, and which are embodied in the 
printed report of the proceedings of the Conference. 

Respectfl1lly submitted, 
J. STUART YATES, 

On behalf of the Committee. 
Victoria, ~fay 29th, 1922. 

DRAFT RECIPROCAL ENFORCEMENT OF JUDGMENTS AC'T. 

An Act to fcwiliial.e ·lhe Rr3c-ip•roca,l fi}nfm·cement of Judgrnents 
and Awards. 

His Majesty, l1y and with the advice and consent of the 
Legis1ative Assembly of the Province of 
enacts a.s follows:-

SnouT TITLE. 

1. This Act may he cited as The Recip~·oca.l .Enforcement 
of Judgmen..ts Act. 

INTERPRETATION. 

2. ( 1) In tJ1is Act, unless the context otherwise requires:
aJ udgment'J means any judgment or order given or made 

by a court iD any civil proceedings, \vheLher l)efore or 
after the passing of this Act, whmchy any sum of money 
is made payable, and includes an awa.rcl in prDceedings 
on an ar1)itmtion if the award has, in pursuance of the 
law in :force in the place where it was rnade, become 
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enforceable in the same manner as a judgment gi·ven by 
a Court in that place; 

"J ut1gment ered.itor" means the versou by whom the judg
ment ·was obtained, and includes the successors and as
signs of that pers011; 

"Judgment debtor" means the person against whom the 
judgment was given, and indudes any llerson against 
whom the judgment is enforceable in the place where 
it was given; 

"Original Court" in relation to any judgment means the 
Court by which the judgment was gi ve11 ; 

'(Registering Court" in relation to any judgment means the 
Court by which the judgm1mt was registered under th-is 
Act. 

(2) Subject to H,n]cs of Court, any of the powers conferred 
by this Act on auy Court may be exercised by a Judge of the 
Court. 

ENFORCEMENT IN THIS PROVINCm OF JrDGIIfEXTS ODT~UNED IX 

01'HEU PnoVINCES OF Ti:m l)oJ.-IINION. 

3. ( 1) Where a judgment of any Court o£ Record has been 
obtained .outside this Province in any other Provinr.(l or the 
Dominion of Canada to which this Act applies, the juugment 
creditor may apply to tbe Supreme Court of this Pro-vince at 
any tmw within si:x years ~.titer the date of the judgment i:o have 
the judgment registered in the Supreme Court, and ull any such 
application the Court may, jf in all the circumstances of the 
case they think i.t is just and convenient that the jmlgn1ent 
s}Jould be enforced in this Province and subject to the provisions 
of thiR section, order the judgment to be registered accorclingl:y_ 

( 2) No j ndgmen t shaH be ordered to be registered under 
this section if :-

(a) The original Court acted without jurisdiction ; or 
(b) Th€ judgment d€btor, lleing fl., pBrson who was neither 

carrying on business nor ordinarily resident ·within the 
jurisdiction of the original Court, dic1 not Yolunta rilT 
appear or otherwise submit to the jurisdiction of that 
Court; or 

(c) Tl1e jnrlgment debtor, bGing the ilefendallt in the pro
ceeaings, was not duly seTved with tl1e process of the 
original Court and did not appea.r, :nohvi thstrmd ing thai 
he was ordinarily resident, or was canying on business 
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within the jmisdic.tion of that Co1ut, or agreed to sub· 
mit to the jurisdiction of that Court; or 

(d) The judgment was ohtained by fraud; or 

l e) The judgment was in respect of a cause of action which 
for J'easons of public policy or for some other similar 
reason could not have been entertained by the register
ing Court. 

( 3) Whe1·e a judgment has been ordered to l1e registered 
under this section on the ex patle application of the judgment 
creditor, if the judgment deMor within the time limited by 
Rules of Court in that behalf satisfies the registering Court 
either that an appeal is. pending or that he is entitled and in
tends to appeal against the judgment, the registering Court 
shall set ;,1-side the orcler for registration and the 1·egistratio11 of 
the judgment thereunder. 

( 4) \Vhe:re a judgment ii'i registered under this section:

(a) The judgn1cnt elmll, as from the date of registration, 
be of the same force and effect, and proceedings may be 
taken thereon, as if it had been a judgme11t originally 
obtained m.· et1tcrcd up on the date of the registration 
in the registering Court ; 

(b) rrhe registe1·iug Com·t sha.11 have the same control and 
jurisdiction over the judgment as it, had over similar 
j11dgments given by itself, but in so far only as relates 
to execution under this section; 

(c) The reasonable costs of anc1 incidental to the reg-istration 
of the judgment (.i1lclucli1lg the eosts or obtaining a 
certified copy thereof from the original Gomt and of the 
application fur registration) shall J)e recoverable in like 
manner as if they were sums payahlo nndor the judg
ment. 

( 5) R.ules of Court shall prov j de :-
(r.~) For f>G:rvice ou the judgment debtor ot notic<~ of the 

application lor registration of a judgment unller this 
section, unless the judgment was obtajned after a trial 
at \\rhich the judgment debtor appeared or WaR repre
S€J1ted; and 

(b) In case of the registration of a judgment on the ex pa.rte 
a.pplication of the judgment creditor, fol'· senir.c on the 
judgment debtOT oJ' notice of the registration of the 
j1;uigme11t unde:r this Rection; and :for enabJjng the 
l'egistering Court on an application l1y the judgment 
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debto1· to set aside the registration or the judgment 
undet this section on sueh terms as the Court thinks 
fit; and 

(c) Fo:r sus.pending the execution of a juclgmen t registered 
under this section until the expiration o£ the period 
during which the judgment debtor may apply to have 
the l'egistration set aside. 

(6) In any a.ction brought in any Court in tl1is Provi11ec ou 
any judgment which might be o:rdered to be mgistered ·under 
thjs section, the plaintiff shall not be entit1ed to 1·ecover any 
costs of the a.ction unless an applicatiop to register the judgment 
1mder this section l1as been previously refused or unless the 
Court otherwise orders. 

PowEI:t TO MAKE RuLEs oF CouRT. 

4:. Provisio11 may be ma.dc by Rules of Court f{Jr regulating 
the practice and procedure (including scales of £ees and evid
ence) in respect ()f proceedings of any kjnd under this Act, 

PoWER TO APPLY AcT TO OTHER PROVINCES ON BASIS OF RE-

OJ:{JROOITY. 

5. (1) Wher~- the Lieutenant-Governor is satisfied tbat re
cjprocal provisions have been made by the Legislature o£ any 
ether Provinee of the Dominion or Canada for the enforcement 
wHhin that Province of judgments obtained in any Court of 
Record in this Province, the Lieutena,lit-Governor may, by Order 
in Council, direct that this Act sba1l apply t.o that Province, and 
thereupon this Act shall apply a.ccording1y. 

(2) An Orde1· in Council under this section may be varied 
or revoked by a subsequent Order. 
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APPENDIX H. 

REPORT OF OOivi:MITTEE ON A UNIFORM ACT HE
SPECrl'ING DEVOLUTION OF ESTATES. 

To the Confe1'ence of Comrnis::;'iorM3T.> on U n.ifo·tmity; of Legis
lc~tion in OC1J1Ul,da •. 

GENTLEMEN-

At the meeting of the Conference held in 1919 the Ontario 
Commissioners were request€.d to conside:r the question of making 
tmifonn the 1aw relating to devolution of estates and to report 
the following year with a summary of existing statutes. This 
they did in 1920, presenting with their report a comparative 
Rt.~tcmcnt of the distribution of the property of intestates in 
the various provinces. After a discussion -of the report the 
subject was again referred to the same Commissioner·s, with 
instructions to draft a model Act for consideration in 1921, 
but in that year the Commissioners reported that, in their 
opinion) the principles to be adopted Bhould be prescribed by the 
Conference before any drafting was done, and to that end they 
put forward certain recommendations of their own. 'fhese re
commendations were diseusRcd and dea1t with and the subject ' 
was then Tefeued to the Commissioners for Saskatebewan · :for 
the purpose of drafting a model Act. 

The subject has been treated hitherto as confined to the 
devolution of the estates of i11testatr.R, and. the 1mdersigned have 
accordingly drawn a bill so limjted which is submitted here
with. They ·wish to point out, howl?ver, that The Imperial Lano 
Transfe1· Act of 1897~ providing that real estate shall devolve 
to and become vested in the personal representatives of a de
ceased, deals with the subject in a wider manner and lays down 
that such real estate shall on the death or the owner, '<notwith
standing any testamentary disposition/' devolve upon his per
sonal representatives as if it were a chattel real. 

The ·Ontario Devolution of Estates Act, now R.S.O. 1914, 
chapter 119, was, as it fhst appeared in the statutes of 1886, 
copied from a bill introduced into the Imperial House o:f Com
mons but never passed, a bill which was presumably the original 
of The Imperial Land Transfer Act above mentioned. Section 
3 of The Ontario Act declares that "all real and personal pro
perty which is vested. in any person without a right in any other 
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persou to take hy s11rvivorship shall, on his death, whether 
testate or intestate) and notv.rithstanding any testamentary dis
position, devolve to and become vested in l1is pe1~onal reprcscm
tative from time to time as tl-ustec for the person by la.w bene
:ficiaH-y entitled thereto." The statutes of British Coh11nbi<t, 
Manitoba and Saskatchewan tne equally comprehensive. 

In the opinion of the undersigned jt is rlr.sirab~e that a 
unifonn Act sl1ould proceed upon the saine lines as the ena<;t
rnents above l'eferred to and they respectfully submit this 
view for the conside-ration of the Conference. 

R W. SHANNON, 
On behalf of the Committee. 

Rr:gina, July 1st, 1922. 

AN ACYl' TO MAKE UNi.I!'ORM rl'HB JJA \V I~ESPECYriNU 
TilE DEYOLUTION OJi' ESTATES' OJ~' 

INTESTATES. 

(Assented to ) 

His Majesty> by and witl1 the advi<;e and consent of the 
J...Jegislative Assembly of the Province of 
enacts as follows: 

SHORT Tl'l:LE. 

1. This Act may be cited as The Intestnte Su.ccession A Gi. 

INTERPRETATION. 

2. In this Act, unless the r.ontcxt otherwise requires: 
( 1) "Issue" includes all lawful lineal descendants of t1te 

ancestor. 
R.S.N.S. c. 140, s. 1; ~.S.S. c. 73, s. 2. 

DEvOLUTION oF REAL EsTATE TO PERSONAL llm'RRSENTATTVES. 

3. ( 1) Where real estate is vested in any person without 
a right in any other person to take by survivorship, it shall, 
on his deaLh intestate, devolve to and become vested in his 
personal repres~mta.tives hom time to time as if it '\'ere a chattel 
real vesting in them. 

( 2) This se-ction applies only in cases of death after the 
conm1encement of this Act. 
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Imp. Act GO and 61 Viet. c. 6.5, s. 1; B.C. 1921, c. 26, s. 26; 
R~S.M. c. 64, s. 21; It.S.O~ c. 119, s. 3 (1); RS.S. c. 73, 
s. 3 ( 1) ; and sBe Alta. 1906j c. 24, s. 74 and 1920, c. 11, 
s. 2 (b). 

PERSONAL REPRESENTATIVES TO HOLD AS TRUS'l'EES. 

4. Subject to the powers, rights, duties and liabilities here
inafter menti~ned, the personal representatives of an intestate 
shall hold the real estate as trustees for the persons by law 
beneficially entitled thereto, and those persons shall have the 
same power requiring a transfer of real estate as persons bene
ficially entitled to personal estate have of requiring a transfer 
of such personal estate. 

Imp. Act, s. 3 (1); B.C. s. 27 (1); Man. s. ??1 (3); Ont. 
s. 3 ( 1) ; Sask. s. 3 ( 1). 

RULES OF LAW TO APPLY. 

5. AU enactments and rules of law relating to the effect of 
letters of adrninistration as respects chattels real, and as respects 
the dealing with chattels real before administration~ and as 
respects the payment of costs of administration and other 
matters in relation to the administration of personal estate> and, 
the powers, rights, duties and liabilities of personal representa
tives in respect of personal estate) shall apply to real estate, so 
far as the same are applicable, as if that real estate were a chattel 
real vesting .in them, save that it shall not be lawful for some or 
one only of several joint personal representatives, without the 
!luthority of the CouTt of or a j~udge thereof, 
to sell or transfer real E)state. 

Imp. Act s. 2 ( 2) ; B.C. 1921, c. 26, s. 27 ( 2) ; Man. s. 21 
(4); Ont. s. 4; Sask. s. 4; and see Alta., 1920, c. 11, s. 
2 (b). 

ADMINISTRATION OF REAL ESTATE. 

6. In the administration of the assets of a person dying 
intestate alter the commencement of thiB Act, his Teal estate 
shall be administmed i:J?- the same manner, subject to the same 
Uabilities for debts) costs and expe118es and with the same 
in~identt,, as if it were personal estate; rmwiiJed that nothing 
herein eo11tainr:d 1:1hall alter or affect the order in which real and 
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]:Jer.sonal assets, respectiv~ly, a.re now applicable in or towanls the 
payment of funeral or testamentary expenses m· debts. · 

Imp. Act. s. 2> B.C. 1921, c: 2u, s. 27 (3); Man. s. 21 (5); 
Ont. s. 5; and Sask. s. 5; see Alta. 1920, c. 11, s. 2 (b). 

\VI-IERE AN lNFAl\'.r 18 iN'.rEllESTED. 

• 7. Where an infant is interested in the real estate of an 
intestate; no sale or conveyrtnce thereof shall be valid without 
the written eoDSent or approval of the Official Guardian, or> iu 
the ab.sm1t~e of :meh consent or approval, without an order of a 
judge of the Court of 

Ont. s. Hl ( 1) ; Snsk. s. 9. i:lee .Man. s. 25. 

Pm~rERS Oli' SALE OF HEAL ESTATE. 

8. ( 1) The powers of sale confened by this Act on personal 
representatives may hP. exBrcised for the purpose not only of pay
ing debts but also of distributing the estate among the persons 
beneiicial]y entitled thereto, whethe1· thel'e are or are not debts 
and in no case shaH it be 11ecessary that the })ersons beneficially 
enbtlecl shall concur in any such sale where it is made for the 
purpose of distrib11tion only. 

( 2) No sale of rea 1 estate for the purpose of. d i strihution 
only shall be made without the concurrence of the persons 
beneficially entitled ther,eto; but where a hmatic is hencfleially 
entitled, or where theTe are other persom; beneficially entitled 
whose consent to the sale is not obtained by reason of their plnce 
Df residence.bei11g unknown, 01· where in the opinion of a juclge 
of the Court of it would be inconvenient to 
require the concurrence of suc1l petsons, he may, upon proof 
satisfactory to him that such :;a,lc ig in the interest and to the 
advantage of the estate of the deceased and the persons 
beneficially interested therein, approve such saJe on behalf of.,. 
snch lunatic a.nd non-concuning pers~ms, and a.ny such sale 
made with such a.pproval shall be valid and binding upon such 
lunatic and non-co11curring persons. 

( 3) In this section t.he word ''1unatic" includes an idiot 
rrJHl a pe1·son oi unsouud mind. , 

Ont. s. 21; Sask. s. 11; a11d see Man. s. 25. 

EFFEC"1' OF A00EPTING SHARE OF M ONJ<JY. 

9. 'rhe acceptance by an adu1t of his share of the purchase 
money in the cnse of a sale 1ly pcnmnnl representatives which 
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has been made without the approval required by subsection (2) 
of section 8, shall be a confirmation of: the sale as to him. 

01i t. s. 22 ; Sask. s. 12. 

REAL EsTATE SoLD OR DISTRIBUTED. 

10. ( 1) A person })Urchasing real estate in good faith and 
for value from the pcr~onal Tepresentatives, or from a pcr~on 
beneiicia1ly entitled tl~r,reon to whom the same has beon con
veyed by the personal repres~mtati ves, shall hold the same freed 
and discharged from any debtt-> or Jiabilit~es oi the .intestate 
except such as are specially cl;larged thereon, and, where the 
purchase is from' the persona1 representatives, J'reed nnd dis
charged fl'Om all claims of the persons beneficially interesterl. 

Se~ 011t. ss. 23 and 24 (1); Sask. s.13 and 14. 

(2) Real estate whir:h has been: conve:y!3d by the personal 
representatives to a .person be,neficially enti~led thereto shall 
continue to be liable to a.nswer the debts of the intestate so long 
as it remains vested in sud1 pen;om, or in any person claiming 
under him not being a purcha~er in good faith and £or value, as 
it would have been if it 11ail remai11ecl vested in the })ersonal 
re}JresentatiYes, and in the event of a sale t,heTeof in good faith 
and for value by such person beneficially entitled he shall be 
personally liable for such debts to the extent of the proceeds of 
such real estate. · 

Ont. s. 24 (2). 

0THlm POWERS OF PEI!SOKAL REPRESENTATIVES. 

11.. ( 1) The powers o.f person?-1 representatives under this 
Act shall ineludc: 

(a.) power to lease from year to year 1vhile the real est.ate 
remainR vested in them; 

(b) pm:rer, wjth the approval or the Court o.f 
or a judge thereof, to lease for a longer term; 

(c) power to mortgage fo'r the payment of debts) awl main
tel1ance, repair o1· cm1ipletio:h of buildings. 

(2) Where infa.hts or lunatics ate concerned, the approval 
requited by subsection (2) of section 8 shall be requhed in the 
case or a mortgage under cla:use (c) of subsection (1) of this 
section, 

Ont. s. 2·5; Sask. s. 15. 
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Dil:l'l'lUBU'l'ION OF ES'l'A'l'ES OF lN'IE·ST.ATES. 

1N'l'ES'l'.ATE LEAVING Wmow AND IssuE. 

12. ( :1) ] r an intest~1te dies leaving a widow and one child, 
o11c-half of his real and personal estate shall go to each. 

Alta. 1920, c. 11, s. 3 (b); Sask. s. 16 (1). 
(2) H ])e .dies leaving a widow and ehildren, one-thircl of 

his real and personal estate shall go to the widow and the 
n~main{ng two-thirds to the children in equal shares. 

Alta. s. 3 (a) and 4; Man. s:4; Ont. s. 30; Sask, s. 16 (2); 
(as to personalty) R .. S.B.C. c. 4, s. 95 (1); R.S.N.B. c. 
161, s. 2; N.S. s. 6; and P.E.I. 18ij3, c. 23, s. 10. 

( 3) In the last ll1entioned case, i£ a child has died leaving 
issue, the distributive sha.re of such child shall go to the issue 
who shall take according to their :right or representation. 

Alta. s. 3 (2); Man. s. 4; Ont. s. 30; Sask. s. 16 (3); (as to 
personalty) B.C. s. 95 (1); N.B. s. 2; N.S. s. 6; and 
P.E.I. s: 10. 

( 4) H there is no child of the intestate living at the tlmo 
.of his death but a child has died ka.ving iSS\le, the share o[ the 
estate which wou1c1 otherwise go to his <;hild or children shall 
go to lhe lineal descendants ·of the intestate. H all such 
det5cenuants are in the same degree of kindred to the intestate 
they shall take the estate eqnally, otl~erwisc they shall take 
aeconling to their right of Tepresentation. 

J\fan. s. 4; Ont. s. 30; Sask. s. 16 (4). 

13. {1) If an intestate [1ics h~Hving a ~wif1ow but no 'i.s~ue 

his real and personal estate_, where the net va1ne thereoi' cloes not 
e.';cc:ecl $20,000, shall go to l1is widow. 

(2) WJ1ere the ne't value exce~ils $2o,ooo the widow shall 
he entitled to $20,000, and shall have a charge upon the estate 
for that sum with legal inte1·e:-:t from tho r1ate of the r1(mth of 
tbe 1n testate. 

( 3) Of the Tesidue of ·the r.statr. after pa.yment of the said 
imm of $20,000 and interest one-half sl1all go to the wjrlow aml 
o1w-half to t.hose who would take the estate, if there were no 
wic1ow) 1mder section 15, 16 or '1 'i', as the case may be. 

( 4) T n this sectil)n "net value'' means the value of the real 
and personal estate after payment of the chaTges there011 and 
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the debts, funeral expenses and expenses of administration, in
cluding succession duty. 

Imp. Act 53 and 54 Viet. c. 29, ss. 1, 2 a.nd 4; Ont. s. 12; 
see Alta. s. 3 (c) ; B.C. s. 95 ( 3) ; .Man. s. 5; N-.B. 8. 2; 
N .8. s. 6; P.E.I. s. 10; and Sask s: 17. 

ISSUE A}l"D No VVmow. 

14. If an intestate dies leaving a child or children o1· .issue 
anu 110 widow) his whole estate, real and personal, shall go to his 
child or in equal sha.rBs to his children if any are living, nncl 
if any of the children have died leaving issue such issue shall 
take according to their right or representation. If there jg no 
child living, the estate shall go to the lineal descendants of the 
j11testa.te as in subsection ( 4) of seetion 12. 

::\Ian. s. 6; Ont. s. 30; Sask. s. 1 R; see Alta. s. 4; B.C. s. 95 
(4); and P.E.I. e. 10. 

NBI'l'llER Wmow NOR Is:::;uE. 

15. lf an intestate dies Jea.ving no widow or issue, his whole - . 
estate, real and personal, sl1all go to his d'ather and mother in 
equal shares) if both are living, but if either of them is dead the 
estate shall go to the- survivor. 

Alta. s. 6; }lan. s. 12; N.S. ss. 2 and 6; see B.C. s. 95 ( 4); 
N.B. s. 2 ~ Ont. s. 30; P.E.I. s. 10; and Sask. ss. 19 

' ' 

and 20. 

No vYID0\'1.", IssuE on PATmNT. 

16. lf an intestate dies leaving no widow or issue or Jathel' 
or mothe1, his whole estate, real ru1d personal, shall go to his 
hrothers and sisters in equal shares, and, if any of his brothers 
or sisteTs be dead, the children of such deceased brother or sister 
8hall take the pal'ent's share. 

Alta. s. 7; 1\lan. s. 12; Susk. s. 21 . 

. 
Wu1~RE EsT.ATR cm:Es TO NExT OF KIN. 

17. If an intestate dies leaving no widow .. issue, father, 
mother, bmtlwr or sister or children of any deceased bTother or 
sister, his estate, teal and personal, shall go to his next of kin. 

Alta. s. 8 (1); Man. s.12; Sask. s. 22. 
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EST.A'l'RS O.lf lNTE.STATE w 0J1-l_EN. 

18. The rea1 1.md personal estate of a woman dying intestate 
s11all be distributed in the sa..me proportions and in the same 
manner as the real and personal estate of a man so dying, the 
word "husband" for the pm'pose of this "Aection being substituted 
for the word awidow," the word "her" for the word "his~" the 
wOTd ''she" fOl' the word "he" and the word "l1er" io1' the word 
''hinJ." where such words respectively oc~nr in.sections 12, 13, 14, 
Hi, 16, J 7 and 22. 

Man. s. 15: Sask. s. 35; see Ont. s. 29 ( 1). 

DISTRIBUTION AMONG ~EXT OF KIN. 

19. In every case whore the estate goes to the next of kin 
it shall be distl·ibuted equally a~nong the next of kin of equ~l 
degree of cons~mguinity to t.he ·intestate and those who legally 
r€present them; but in no case shall representation be admitted 
among e-ol1atera.ls after brothers' and sh;ters' children. 

Imp. 22 a'nd 2.1 Car. 2, c. 10, ss. 3 and 4; see B.C. s. 95 (1) ; 
Ont. s. 30; Man. s. 12; Sask. s. 16 ( 4) a.nd s. 22; and 
N .B. ;;. 2; and N.S. s. 4 ( 4) (.as to real :propm·ty). 

DESERTION .AND ADULTERY. 

2(}. ( 1) If a wife ha,s left her husband and has lived in 
adultery after leaving him she sl1a1l take no part of his real 
or personal estate. 

" 

Alta. s. 3 (d); Sask. s. 3G; see Imp. Act 13 Ed. 1, c. 34; 
and R.S.O. c. 70J s. 9, as to dower. 

( 2) I.r a husband has left his wi l'e and 11as lived in adultery 
after lea.ving her he shall take no part. of her real or personal 
estate. 

Alta. H. 3 (e) ; Sask. s. 37. 

N 0 DISTINCTION OF HALF BLOOD. 

21. For the purposes of this Act degrees o£ kindred shall 
be romputwl arcOTd-ing to the ruleR of the civil law; and the 
kindred of the half blood shall inherH equally with those of the 
whole blood in the same degree. 

Alttt. B. (2) and (3); Man. s. 8; N.S. s. 1; Sask. s. 38. 
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PosTHU1'lOUS CHILDREN. 

22. Descendants and relatives of the tJlh~state bt~gotten before 
his death but born thereafter shall in all cases inherit in the 
same manner as if they had been born in the lifetime of the 
intestate and had survived him. 

Alta. s. 2 (cl); Man. s. 8; N.S. s. 15 (1); Sask. s, 39 (1); 
and R.S.B.C. c. 108, s. 21 (as to real estate). 

ADVANCES TO CHILDREN. 

23. (1) If any child of au intestate has been advanced by 
the intestate by settlement DT by portion of real or personal 
estate or both of them and the same has be~n so expressed by 
the intestate in writing or so acknowledged in writing by the 
child, the value thereof shall be reckoned for the purposes of 
this section only as part of the real and personal estate of such 
jntestate diRtributahle according to law; and, if such advance
mentis equal o'r superior to the amount of the share which such 
child would he entitled to Teceive of the Teal and personal estate 
of the intestate as above reckoned, then such child and his 
descendants shall be excluded :hom any share in such estate. 

Alta. s. 5; Man. s. 7; N.S. ss. 8) 9 and 10; Ont. s. 28 (1); , 
Sask. s. 4Qr (1); Rcc B.C. s. 95 (2) and P.E.I. s. 10. 

( 2) H such advancement is less than such share such child 
and his descendants shall be entitled to receive so mueh only of 
the real and personal estate of the intestate as is sufficient to 
make all the shares of the children in such estate and advance
ment to be equal as nearly as can be estimated. 

Ont. s. 28 (2); Sask. s. 40 (2); B.C. s. 95 (2). 

• 
( 3) The value of any real or personal estate so advanced 

shall be deemed to be that which has been expressed by the 
intestate or acknowledged l)y the child in any instrument in 
writing, otherwise such value shall be estimated accordi11g to the 
~alue of the estate when given. 

N .8. s. 11; Ont. s. 28 ( 3) ; Sask s. 41. 

( 4) The maintaining or educating m· the giving of money 
to a child wit}wut a. view to a portion or settlement in Jiie shall 
not be deemed an advancement within the meaning of this Act. 

Ont. s. 28 ( 4) ; Sask. s. 42. 
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EsTATE ·uNmsposED oF J3Y WnJJ. 

.24. AlJ sueh estate, real and personal, as is not devised by 
will shall be distributed as if the testator had died intestate. 

Man. s. 13; N.S. s. 18; Sask. s. 43. 

No DowER on CuRT~sY. 
· '· ~· il \ !iii\ !H'i 

2·5. No widow Hhall be entitled to dower in the la.nd of her 
deceased husband d:yin.g intestate and no husband shall be en
titled. to an estate by the curtesy in the lana of his deceased wife 
so dying. 

Alta. 1906) c. 19, ss. 5 and 6; .il!J:an. ss. 19 and 20; Sask. s. 44. 

ILJ,BGITIMATE Cni:LDREN. 1 

26. Il1cgitimate children shall inherit from the mother as if 
they were legitimate, and they ghall inherit through the mother, 
if dead1 any real or personal estate which she would have taken, 
if living, by purchase) gift, demise or descent from any other 
perso~ . 

. Alta. s. 9 ( 4; Sa.sk. s. 45; see Ont. s. 27 (1). 

SuccESSION TO IJJLEGITHfATES. 

27. If an intBstatc, he:iBg a11 illegitimate child, dies leaving 
no widow or husband or jssue, the whole of such intestate's estate, 
real and personal, shaH go to his or her mother. 

Alta. s. 9 (2); Sask. s. 46. 

CoNsTRUCTION oF Ac'.r. 

28. This Act shall be so interpreted and construed. as to 
effect its general purpose of making uniform the law of those 
provinces which enact it. 

CoMING INTO FoRCE. 

29. This Act shall come into force on the 
da.y of 19 
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