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By resolution of the Conference, the Commissioners who are
responsible for the preparation of a report are also responsible
for having the report mimeographed and distributed. Distribu-
tion is to be made at least three months before the meeting at
which the report is to be considered.

Experience has indicated that from 60 to 75 copies are re-
quired, depending on whether the report is to be distributed to
persons other than members of the Conference.

The local secretary of the jurisdiction charged with prepara-
tion and distribution of the report should send enough copies to
each other local secretary so that the latter can give one copy to
each member of the Conference from his jurisdiction. Three
copies should be sent to the Secretary of the Conference and the
remaining copies should be brought to the meeting at which the
report is to be considered.

To avoid confusion or uncertainty that may arise from the
existence of more than one report on the same subject, all
reports should be dated.
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HISTORICAL NOTE

More than forty years have passed since the Canadian Rar
Association recommended that each provincial government pro-
vide for the appointment of commissioners to attend conferences
organized for the purpose of promoting uniformity of legislation
in the provinces.

This recommendation was based upon observation of the
National Conference of Commissioners on Uniform State Laws,
which has met annually in the United States since 1892 to pre-
pare model and uniform statutes. The subsequent adoption by
many of the state legislatures of these statutes has resulted in a
substantial degree of uniformity of legislation throughout the
United States, particularly in the field of commercial law.

The seed of the Canadian Bar Association fell on fertile
ground and the idea was soon implemented by most provincial
governments and later by the remainder. The first meeting of
commissioners appointed under the authority of provincial
statutes and of representatives from those provinces where no
provision had been made by statute for the appointment of com-
missioners took place in Montreal on September 2nd, 1918, and
there the Conference of Commissioners on Uniformity of Laws
throughout Canada was organized. In the following year the
Conference adopted its present name.

Since the organization meeting in 1918 the Conference has
met during the week preceding the annual meeting of the Cana-
dian Bar Association, and at or near the same place. The following
is a list of the dates and places of the meetings of the Conference:

1918. September 2, 4, Montreal.

1919. August 26-29, Winnipeg.

1920. August 30, 31, September 1-3, Ottawa.
1921. September 2, 3, 5-8, Ottawa.

1922. August 11, 12, 14-16, Vancouver.

1923. August 30, 31, September 1, 3-5, Montreal.
1924. July 2-5, Quebec.

1925. August 21, 22, 24, 25, Winnipeg.

1926. August 27, 28, 30, 31, Saint John.

1927. August 19, 20, 22, 23, Toronto.

1928, August 23-25, 27, 28, Regina.

1929. August 30, 31, September 2-4, Quebec.

1930. August 11-14, Toronto.

1931. August 27-29, 31, September 1, Murray Bay.
1932. August 25-27, 29, Calgary.

1933. August 24-26, 28, 29, Ottawa.



11

1934. August 30, 31, September 1-4, Montreal.
1935. August 22-24, 26, 27, Winnipeg.
1936. August 13-15, 17, 18, Halifax.

1937. August 12-14, 16, 17, Toronto.

1938. August 11-13, 15,16, Vancouver.
1939. August 10-12, 14, 15, Quebec.

1941. September 5, 6, 8-10, Toronto.

1942. August 18-22, Windsor.

1943. August 19-21, 23, 24, Winnipeg.
1944, August 24-26, 28, 29, Niagara Falls,
1945. August 23-25, 27, 28, Montreal.
1946. August 22-24, 26, 27, Winnipeg.
1947. August 28-30, September 1, 2, Ottawa.
1948 August 24-28, Montreal.

1949. August 23-27, Calgary.

1950. September 12-16, Washington, D.C.
1951. September 4-8, Toronto.

1952, August 26-30, Victoria.

1953. September 1-5, Quebec.

1954, August 24-28, Winnipeg.

1955. August 23-27, Ottawa.

1956. August 28-Sept. 1, Montreal,

1957. August 27-31, Calgary.

1958. September 2-6, Niagara Falls.
1959. August 25-29, Victoria.

1960. August 30-September 3, Quebec.
1961. August 21-25, Regina.,

1962. August 20-24, Saint John.

1963. August 26-29, Edmonton.

1964. August 24-28, Montreal.

Due to war conditions the annual meeting of the Canadian
Bar Association scheduled to be held in Ottawa in 1940 was
cancelled and for the same reason no meeting of the Conference
was held in that year. In 1941 both the Canadian Bar Association
and the Conference held meetings, but in 1942 the Canadian
Bar Association cancelled its meeting which was scheduled to be
held in Windsor. The Conference, however, proceeded with its

meeting:—This meeting was-significant-in-that-the National-Con=—

ference of Commissioners on Uniform State Laws in the United
States was holding its annual meeting at the same time in
Detroit which enabled several joint sessions to be held of the
members of both Conferences.

Since 1935 the Government of Canada has sent representatives
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to the meetings of the Conference and although the Province of
Quebec was represented at the organization meeting in 1918,
representation from that province was spasmodic until 1942,
Since then representatives from the Bar of Quebec have attended
each year, with the addition in some years since 1946 of a repre-
sentative of the Government of Quebec.

In 1950 the newly-formed Province of Newfoundland joined
the Conference and named representatives to take part in the
work of the Conference. At the 1963 meeting representation was
further enlarged by the presence and attendance of representa-
tives of the Northwest Territories and the Yukon.

In most provinces statutes have been passed providing for
grants towards the general expenses of the Conference and for
payment of the travelling and other expenses of the commissioners,
In the case of provinces where no legislative action has been taken
and in the case of Canada, representatives are appointed and
expenses provided for by order of the executive. The members
of the Conference do not receive remuneration for their services.
Generally speaking, the appointees to the Conference from each
jurisdiction are representative of the various branches of the
legal profession, that is, the Bench, governmental law depart-
ments, faculties of law schools and the practising profession.

The appointment of commissioners or representatives by a
government does not of course have any binding effect upon the
government which may or may not, as it wishes, act upon the
recommendations of the Conference. .

The primary object of the Conference is to promote uni-
formity of legislation throughout Canada or the provinces in
which uniformity may be found to be practicable by whatever
means are suitable to that end. At the annual meetings of the
Conference, consideration is given to those branches of the law
in respect of which it is desirable and practicable to secure uni-
formity. Between meetings the work of the Conference is carried
on by correspondence among the members of the executive and
the local secretaries. Matters for the consideration of the Con-
ference may be brought forward by a member, the Minister of
Justice, the Attorney-General of any province, or the Canadian
Bar Association.

~“Whilethe primary work of the Conference has beenand-is
to achieve uniformity in respect of subject matters covered by
existing legislation, the Conference has nevertheless gone beyond
this field in recent years and has dealt with subjects not yet
covered by legislation in Canada which after preparation are
recommended for enactment. Examples of this practice are the
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Survivorship Act, section 39 of the Uniform Evidence Act dealing -
with photographic records and section 5 of the same Act, the
effect of which is to abrogate the rule in Russell v Russell, the
Uniform Regulations Act, the Uniform Frustrated Contracts Act,
and the Uniform Proceedings Against the Crown Act. In these
instances the Conference felt it better to establish and recommend
a uniform statute before any legislature dealt with the subject
rather than wait until the subject had been legislated upon in
several jurisdictions and then attempt the more difficult task of
recommending changes to effect uniformity. ‘

Another innovation in the work of the Conference was the
establishment in 1944 of a section on criminal law and procedure.
This proposal was first put forward by the Criminal Law Sec-
tion of the Canadian Bar Association under the chairmanship of
J. C. McRuer, K.C,, at the Winnipeg meeting in 1943. It was
there pointed out that no body existed in Canada with the proper
personnel to study and prepare recommendations for amendments
to the Criminal Code and relevant statutes in finished form for
submission to the Minister of Justice. This resulted in a resolu-
tion of the Canadian Bar Association that the Conference should
enlarge the scope of its work to encompass this field. At the
1944 meeting of the Conference in Niagara Falls this recom-
mendation was acted upon and a section constituted for this
purpose, to which all provinces and Canada appointed special
representatives.

For a more comprehensive review of the history of the Con-
ference and of uniformity of legislation, the reader is directed to
an article by L. R. MacTavish, K C., entitled “Uniformity of
Legislation in Canada—An Outline”, that appeared in the Janu-
ary, 1947, issue of the Canadian Bar Review, at pages 36 to 52.
This article, together with the Rules of Drafting adopted by the
Conference in 1948, was re-published in pamphlet form early in
1949,

In 1950, as the Canadian Bar Association was holding a joint
annual meeting with the American Bar Association in Washington,
D C., the Conference also met in Washington. This gave the
members an opportunity of watching the proceedings of the
National Conference of Commissioners on Uniform State Laws
which was meeting in Washington at the same time. A most

interesting and informative week was had.

A number of the Uniform Acts have been adopted as ordi-
nances of the Northwest Territories and the Yukon Territory in
recent years. As a matter of interest, therefore, these have been
noted in the Table appearing on pages 14 and 15,
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The following table shows the model statutes prepared and adopteq by the
ADOPTED
. T1TLE OF AcCT ‘Conference Alta BC. Man NB Nflq, Ng

JAne ,

1 — Assignments of Book Debts 1928  '29,’58* ’29,%51%,757% 1952% 1950 195,

2 g

3-Bills of Sale 1928 1929 '29,°57%  ——$ 19554 193 -

4= .

53— Bulk Sales 1920 1922 1921 ’21,°51*% 1927 1955% —

5— .

7 — Conditional Sales 1922 19221 1927 1955% 1930

38— .

9 — Contributory Negligence 1924 1937* 1925 25,°62*% 1951% sy -
10 - Cornea Transplant . . 1959 1960% 1961 1961 —$ 1960 » o4
11 — Corporation Securities Registration 1931 .. FSZ{
12 — Defamation . . .. ..., 1944 1947 —3 1946 1952% 196
13 — Devolution of Real Property 1927 1928 . 1934t 08
14 =Domicile . . ... .. 1961 . ¢
15—~ Evidence .. . ., ..... 1941 19607
16 —

17— Foreign Affidavits ...... 1938 ’52,’58* 1953} 1952 1958% 1954* g5,
18 - Judicial Notice of Statutes: and :

19 - Proof of State Documents 1930 1932 1933 1931

20—~ Officers, Affidavits before ...... 1953 1958 —% 1957 » 1954

21—~ Photographic Records 1944 1947 1945 1945 1946 1949 1945
12— Russell v. Russell 1945 1947 1947 1946 - 1945
23 — Fatal Accidents 1964 - ,

24 ¢ Fire Insurance Policy . 1924 1926 1925$ 1925 1931 19543 19:30
25 - Foreign Judgments Recognition .... 1933 1950%

26 — Frustrated Contracts . . . 1948 1949 1949 1949 1956

217 — Highway Traffic and Vehlcles——

28 - Rules of the Road .. ......... 1955 1958% 1957% 1960%

29 — Interpretation ... ..., 1938 1958* —$ ’39%,°57% 1951%

30 - :

il — Intestate Succession 1925 1928 1925 1927F - 1926 1951

32 -

33 —~ Landlord and Tenant 1937 1938

34 — Legitimation 1920 ’28,°60* ’22,’60* ’20,°62* ’20,’62% — _
35 @ Life Insurance 1923 1924 192381 1924 1924 1931 192
36 — Limitation of Actions 1931 1935 ’32,’46%

37 — Married Women’s Property 1943 1945 1951$
i8 — Partnership 1899° 1894° 1897° 1921° 1892°  1911°
39 — Partnerships Registration 1938 : —$
10 — Pension Trusts and Plans
41— Perpetuities . 1954 1957% 1959 1955 1955 1959
12— Appointment of Beneficiaries . 1957 1958 1957% 1959 1958 1960
43 ~ Presumption of Death . 1960 1958¢$ 1963¢
44 — Proceedings Against the Crown 1950 1959% 1951 1952 19518
45 —= Reciprocal Enforcement of Judgments 1924  ’25,°58* ?25,°59* ’50,’61* 1925 .
46 —

47 — Reciprocal Enforcement of Maintenance

48 — Orders 1946 ’47,58% ’46,°59* ’46,’61* 1951% ’51%,°61%F 1949
19 — Regulations 1943 1957% 1958% 1945% 1962

30 - Sale of Goods 1898° 1897° 1896° 1919° 1899° 1910°
51 — Service of Process by Mail 1945 —$ 1945 $

52 — Survival of Actions 1963 )

53 — Survivorship 1939 ’48,764* ’39,°58%% '42,°62% 1940 1951 1941
34 — Testators Family Maintenance 1945 1947% $ 1946 1959 —3
33 — Trustee Investments 1957 1959} 1957
56 — Variation of Trusts 1961 1964 1964 1962
57 — Vital Statistics 1949 1959% 1962F 19511 1952%
38 — Warehousemen’s Lien 1921 1922 1922 1923 1923 1951
39 — Warehouse Receipts 1945 1949 1945F  1946F 1947 1951
60 — Wills 1929 1960% 1960% 1964% 1959%

61 — Conflict of Laws 1953 1960 1955 1955

* Adopted as revised

° Substantially the same form as Imperial Act (See 1942 Proceedings, p 18).
$ Provisions similar in effect are in force

® More recent Act on this subject has been recommended by the Association of Superintendents

Mt A
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Confefe,nce antd to what extent these have been adopted in the various jurisdictions,

X As part of Commissioners for taking Affidavits Act.
tIn part,

1With slight modification.
1Adopted and later repealed.

AporTED REmARKS
Ont. PEIL Que Sask. Can NWT  Yukon .
1931 1931 R 1929 1948 1954% Am. ’31; Rev. ’50 & ’55;
i . Am. ’57
e 1947 1929 1948f  1954%  Am. ’31 & ’32; Rev. ’55;
¥ . Am. ’59 .
v 1933 19481 1956  Am ’21,°'25,°39 & *49; Rev.
- ’50
- 1934 1948%  1954%  Am. ’27, 29, 30, '33, '34 &
v *42; Rev '47 &'55; Am '59
g 1938* 1944* 1950*t 1955F Rev ’35 & ’53
—$ 1960 . 1962 1962 1962
" 1032 1949 " 1932 1963 ..,
c 1948 . . 1949*% 1954  Rev. ’48; Am. '49
y 1928 1954 1954  Am 62
" 1060f 1948*% 19551 Am ’42, ’44 & ’45; Rev.
h '45; Am. ’51, ’53 & ’57
T a5p,154% 1947 1943 - 1948 1955 Am. ’51; Rev. ’53
1939 1948 1955  Rev.’31
. 1954 e . 1955 .
. 1943 1947 1945 1942$ 1948 1955
. 1946 1946 .. 1946 . 1948 1955
. 1924 1933 . 1925 Stat Cond. 17 not adopted
. . . 1934 Rev. '64
. 1949 1949 1956 1956
. . Rev. ’58
. 1939 .o 1943 1948*%  1954* Am ’39; Rev. '41; Am. '48;
- Rev ’53
. 1944% 1928 19491  1954% Am 26, '50, ’55; Rev ’58;
. Am, ’63
. 1939 1949% 1954 Recomm withdrawn ’54
. 131,'62% 1920 ——$  20,761% '49%,°64* 19541 -Rev. '59
. 1924 1933 1924
1939% e 1932 1948  1954*  Am. ’32, ’43 & 44
.. 19521 1954}
1920° 1920° 1898° 1948°  1954°
. 1941% ’ Am ‘46.
1954 . 1957 Am. ’55
1954$ 1963 1957$ ..
1962 1962 .. el
1963% 1952% . . e .
1929 1924 1955 1956  Am. ’25; Rev ’56; Am, ’57;
Rev., ’58; Am. ’62
'4gf,’59* 1951t  1952¢ 1946$ .. 19511  1955% Rev. '56; Rev ’58; Am. ’63
1944% 1950$ .
1920° 1919° c . 1896° . 1948°  1954°
e . . —%
1940 1940 *42,°62* 1962 1962  Am 49, ’56 & ’57; Rev. ’60
. 1945$ Am. 57
. 1964 1962
1959 1963 .
19484 1950% 1950% 1952 1954f  Am. ’50 & ’60
1924 1938 1922 1948 1954
1946% - -
1931 1952 1954%f Am. '53; Rev 'S7
1954
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MINUTES OF THE OPENING PLENARY SESSION
(MonpAY, Avucust 24tH, 1964)

10.15 a.m.-11.30 a.m,

Opening
The forty-sixth annual meeting of the Conference opened at

the New Court House in Montreal at 10.15 a.m., with the
President, Brig. O. M. M. Kay, C.B.E., Q.C,, in the chair.

M. Melancon, the acting Mayor of Montreal, welcomed the
members of the Conference to Montreal and expressed the hope
that their meetings would be profitable and that their stay in
Montreal would be a pleasant one. After being thanked for the
kind wishes and cordial welcome, M. Melancon then withdrew,
Brig. Kay then informed the Conference that Mr. Muggah had
submitted his resignation as Secretary, effective August 23,
1964, and that W. E Wood of Alberta would act as.secretary
until a new secretary was elected.

Minutes of Last Meeting
The following resolution was adopted :

ResoLvep that the Minutes of the 1963 annual meeting as
printed in the 1963 Proceedings be taken as read and adopted.

President’s Address

The President welcomed the new members who were attend-
ing a meeting of the Conference for the first time and briefly
reviewed the past accomplishments of the Conference, He then
outlined the proposed work of the meeting as set out in the
Agenda (Appendix A, page 46).

Treasurer’s Report

The Treasurer, Mr. Hoyt, presented the Treasurer’s Report
(Appendix B, page 49), which on motion was received. Messrs.
Janzen and MacTavish were named as auditors to report at the

1 : 1 : — ; S
ClosSI g PrENAT y —SC8STO.

Secretary’s Report

The report of the Secretary, Mr. Muggah (Appendix C,
page 51), was distributed and on motion was received.
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Rules of Drafting

Pursuant to the resolution of last year (1963 Proceedings,
page 39), M. Pigeon preésented his report on Legislative Titles
(Appendix D, page 53). Followihg a discussion, it was agreed
that further consideration of the report be deferred to the

closing plenary session in order to give the members further
time for consideration. '

Resolutions Committee

The f{following were named to constitute a Resolutions
Committee: Messrs. Cross (Chairman), Meldrum and Carter.

Nominating Committee

The following Past Presidents were named to constitute
a Nominating Committee: Messrs. Rutherford (Chairman),
Driedger, J. A. Y. MacDonald, Leslie and MacTavish.

Publication of Proceedings
The following resolution was adopted:

REsSOLVED that the Secretary prepare a report of the meeting
in the usual style, have the report printed and send copies
thereof to the members of the Conference and those others
whose names appear on the mailing list of the Conference, and
that he make arrangements for the supply to the Canadian Bar
Association, at its expense, of such number of copies ‘as the
Secretary of the Association requests.

Adjournment

At 11.30 a.m. the plenary session adjourned to meet at the
call of the President at a time to be fixed later.
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MINUTES OF THE UNIFORM LAW SECTION

The following commissioners and representatives were ptresént”
at the sessions of this Section:

Alberta:

Messrs. W. F. Bowker, H. J. MacDoxarp and W. E. Woop \
British Col |

umbia: , '
Messrs.g. W. Acorw{P. R. Brissenpen and G. H. Cross.

Canada:
Messrs. H. A. McInTosH, J. W. Ryan and D. S. THORSON.

Manitoba :
Mr G. S. RUTHERFORD.

New. Brunswick:
Messrs. D. J. Frier, M. M. Hoyt and E. N. McKELvEY.

Newfoundland:
Sir BriaN DUNFIELD.

Northwest Territories:
Dr Huco FF1scHER.

N ova Scotia:
Messrs. H. CrosBy and H. E. Reabp.

Omntario:
Messrs. W. C ArcomBrAcK, H. A. LeEAL and L. R. MacTAvisH.

Quebec:

Messrs. T. H. MoNTGoMERY, RoBERT NorMAND and L.-P.
Pigeon.

Saskatchewan:

E. C. Lestie and L. J. SALEMBIER.

Yukon Territory:
Mr. C. P. HuGHES.
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FIRST DAY
(Monpay, AucusT 24TH, 1964) -

First Session

11.30 a.m. - 12.30 p.m.

The first meeting of the Uniform Law Section opened at
11.30 a.m. At the request of the President of the Conference, .
Dean W. F. Bowker presided.

Hours of Sittings

It was agreed that this Section of the Conference should sit
from 9.30 a.m. to 12.30 p.m. and from 2.30 p.m. to 5.00 p.m.

Amendments to Uniform Acts

Pursuant to the resolution passed at the 1955 meeting (1955
Proceedings, page 18), Mr. Alcombrack presented his report on
this subject (Appendix E, page 56). A discussion on the scope
of the report followed. It was agreed that, although the 1955
resolution referred only to unapproved amendments to Uniform
Acts, the present’ practice of also reporting the adoption of
Uniform Acts should be continued so that the Table of Model
Statutes in the annual proceedings could be kept up to date.

Bills of Sale

The report of the Manitoba Commissioners (Appendix F,
page 58) was presented by Mr. Rutherford. After some discus-
sion, the following resolution was adopted:

Resorvep that the Conference approve the amendment to the
model Bills of Sale Act as set forth in the Manitoba report.

Evidence, Uniform Rules

Dean Leal gave an oral report on this subject on behalf of
the Ontario Commissioners. He stated that the Ontario Com-
missioners had looked into what had been done on the subject
in the past by the Conference and by the National Conference of

e ————Commissioners—on—Uniform—State—Laws—in—the—United—States:——

From this and other information they acquired, it would appear
that there is much that is not found in any written law but that
is merely the passed-on experience of counsel. Much of this
should be in statute form, but it was realized that it would be a
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difficult subject. As there was presently a committee in Ontarig
studying the rules of evidence, Dean Leal suggested that the
matter be referred back to the Ontario Commissioners for report
next year. After discussion, it was agreed that the Ontario
Commissioners should give further consideration to this subject
and report thereon at next year’s meeting of the Conference.

Second Session

2.30 p.m. - 4.30 p.m,
Fatal Accidents Act

At last year’s meeting, this Act was referred back to Mani-
toba for revision and circulation, subject to the usual resolution
respecting disapproval by November 30th. The. draft Act was
revised in accordance with the instructions (1963 Proceedings,
page 89) but was not distributed before November 30th. Mr
Rutherford suggested that in view of the circumstances it was
not necessary to make a clause by clause review of the revised
draft at this time and that, unless there were any objections, the
Act could now be adopted. Mr. Janzen questioned the definition
of “tort feasor” found in the draft and, after some discussion, it
was agreed that further consideration of this matter would be
put over until later on in the week. In the meantime, Mr.
Rutherford would give further thought to the definition and
bring in a rewording if he thought it necessary or desirable.

Highway Traffic and Vehicles (Rules of the Road)

Mr. Acorn presented the report of the Alberta Commissioners
(Appendix G, page 59) and Mr. Rutherford presented the report
of the Manitoba Commissioners (Appendix H, page 61). These
reports arose out of Dean Read’s report on Judicial Decisions
affecting Uniform Acts (1963 Proceedings, page 21). A discus-
sion followed on the practicability and desirability of having the
rules of the road apply to private property. It was suggested
that the matter would be dealt with best by a substantive pro-

visiofi, as is donie in Newioundlafid, rathier than through the
definition of “highway”. After further discussion, it was resolved
that the subject be referred to the Manitoba Commissioners for
further consideration with a request that they submit a report
at the next meeting of the Conference.
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Human Tissue Act

The report of the Alberta Commissioners (Appendix I, page
63) was presented by Mr. Acorn. A discussion of the report
occupied the balance of the second session.

SECOND DAY
(Tuespay, Aucust 25TH, 1964)

Third Session

9.30 a.m.-12.30 p.m.

Human Tissue Act—(concluded)

After further discussion, the following resolution was adopfed:

_ REsoLVED that the subject of a Human Tissue Act be referred
back to the Alberta Commissioners for a further report and a
draft Act embodying the following principles:

1.

When a deceased person has made a request for the use
of his body or parts of his body for therapeutic purposes
for medical education or research, if the deceased is appar-
ently under the age of 21 he cannot give a binding bequest
of his whole body—only the parts thereof, but in all other
cases the request is binding, subject only to considerations
of need and suitability.

Where a deceased has not made such a request, the draft
Act should provide for the giving of authority with
respect to the whole body as well as parts by a close
relative in a manner similar to that contained in section 4
of the present Ontario Act with the exception that an
authorization for the use of the whole body is subject to
a veto by any one of the same class of relative.

Occupiers Liability

At its 1963 annual meeting, thé Canadian Bar Association
passed the following resolution:

BE-Tt-Reservep-that-the-possibility-of-the-reform-of-the law

avyv

of occupiers liability with particular reference to recent statu-
tory reform in England and Scotland be referred to the Com-
missioners on Uniformity of ‘Legislation in Canada for their
further consideration and' recommeéndations. ,
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After a discussion, the following resolution was adopted:

ResorLvep that the British Columbia Commissioners be asked
to make a study of occupiers liability and related subjects ang
to submit a report at the next meeting of the Conference.

Personal Property Security Act

Mr. MacTavish gave an oral report on behalf of the Ontario
Commissioners. He stated that a great deal of work had been
done in Ontario in the last year by various committees and a
draft Act had been produced and was available (copies were
distributed at the meeting). Mr. MacTavish stated that «the
draft Act was based on the model Act prepared and fairly widely
adopted in the United States. The draft takes a new approach
to the subject and has a language of its own, which is simple
when learned. An explanatory article on the draft is to be found
in the August, 1964, issue of the Canadian Bar Journal. In ‘addi-
tion, the commercial law section of the Canadian Bar Association
had taken up the study of a Personal Property Security Act and
a Canada-wide committee had been established under the chair-
“manship of the Hon. Roy Kellock. The Conference is repre-
sented on this committee by Dr. Gilbert Kennedy,

As the result of a discussion, the following resolution was
adopted:

ResoLveD—

(a) that the subject of a Personal Property Security Act
should stay on the Agenda of the Conference and the
Ontario Commissioners should make a progress report
at the next meeting;

(b) that the Ontario Commissioners be at liberty to arrange
for one of the Ontario experts on this subject to attend
the meeting of the Conference next year and give the
meeting an explanation of the Act.

Reciprocal Enforcement of Judgments for 1azxes

The report of the Quebec Commissioners (Appendix J, page
73) was presented by M. Pigeon and discussion of this subject
occupied the balance of the third session.
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Fourth Session

2.30 p.m.-4.35 p.m.

Reciprocal Enforcement of Judgments for Taxes—(concluded)

Following further discussion the following resolution was
adopted:

RESOLVED—

(a@) that the Conference approve in principle legislation for-
the enforcement of tax judgments of reciprocating prov-
inces, subject to the right of the individual provinces to

restrict by order in council the classes of taxes that will
be enforced;

(b) that the legislation should not contain any provision for
the direct enforcement of tax obligations in another
province;

(c) that the subject of a Reciprocal Enforcement of Judg-
ments for Taxes Act be referred back to the Quebec
Commissioners for a further report and a redraft of the
Act in accordance with the principles agreed upon at
this meeting;

Foreign Torts

Dean Read presented an oral report on behalf of the special
committee. He outlined the past activities and reports (see 1963
Proceedings, page 112) and repeated the recommendation that
this subject be referred back to the special committee to keep
under consideration and report back when it:is timely to do so.
This was agreed to.

~ Judicial Decisions affecting Uniform Acts

The presentation of Dean Read’s report (Appendix K, page
76) and discussion thereon occupied the balance of this session.
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THIRD DAY
(WeDNESDAY, Aucust 26th, 1964)

Fifth Session
930 a.m.-12.30 p.m,
Judicial Decisions affecting Uniform Acts—(concluded)

After further discussion, it was resolved that the report be
received and the thanks of the Conference expressed to Dean
Read. It was agreed that the Commissioners should consider
the cases mentioned in the report that arose in their respective
jurisdictions and report thereon at the next meeting.

Wills (Conflict of Laws)

Dean Read outlined the factors giving rise to Lord Kings-
downe’s Act of 1861 and the various efforts since made to over-
come the flaws therein both in this country and the United
Kingdom. He also described the efforts of the Hague Conference
to achieve uniformity throughout Europe. Dean Read then
presented the report of the Nova Scotia Commissioners (Appendix
L, page 89). This occupied the balance of the fifth session.

Sixth Session

230 p.m.-5.00 p.m.
Wills (Conflict of Laws)—(continued)

A discussion of the report and the attached draft occupied
all of the sixth- session.

FOURTH DAY
(TrursDAY, Aucust 27th, 1964)

Seventh Session
9.30 a.m.-12.30 p.m.
Wills (Conflict of Laws)—(concluded) -

During the discussion of the draft Part II attached to the
report, the following points were agreed on:

1. Section 41, subsection (1) should contain the reference to

domicile of origin found in the existing uniform Wills Act.
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2. Section 41, subsection (1) should also refer to the law of
nationality where there is a single system of internal law
relating to wills for nationals.

3. Subsection (3) of section 41 should be omitted.

The following questions were also raised:

1. Should the same rules of formality of execution apply to
moveables and immoveables?

2. Should clauses (b) and (¢) of subsection (2) of section'41
be struck out?

3. Is there a need of a section showing the applicability of
the amendments to existing wills?

It was agreed that any Commissioner who had any comments
on these or any other points should write to the Nova Scotia

Commissioners. As a result of the discussion, the following
resolution was adopted:

ResoLvep that Part II of the Wills Act be referred back to
the Nova Scotia Commissioners for further consideration in
light of the discussions and decisions at this meeting and the-
written comments received from other Commissioners and for
a report at next year’s meeting with a revised draft.

Companies

The report of the special committee was presented by Mr.
Brissenden (Appendix M, page 98). Following a brief discus-
sion, the following resolution was adopted:

RESOLVED—

(a) that the Conference approve the proposal of Jean
Miquelon, Esq., Q.C., Deputy Registrar of Canada, that
the Federal-Provincial Conferences on Uniformity of
Company Law be continued; and

(b) that the Federal and Provincial Governments be requested

by their respective Commissioners to participate in such
Conferences.

Termination of Joint Tenancies

Mr. Rutherford read a letter sent to the Conference by the
Hon. Stewart E. McLean, Attorney General of Manitoba
(Appendix N, page 106), After a discussion, a vote was taken
on whether this subject should be added to the A'genda of the
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Conference. As only two jurisdictions voted in favour, the
motion was defeated and the Secretary was instructed to write
an appropriate letter to the Attorney General of Manitoba advis-
ing him of the position of the Conference in the matter.

Foreign Money Judgments

Dean Read presented an oral report on behalf of the Nova
Scotia Commissioners. After briefly outlining the history of this
subject, he referred to the resolution passed at last year’s meet-
ing (1963 Proceedings, page 24). The draft Act had been
revised in accordance with the resolution and the revised draft
was printed in the 1963 Proceedings at page 95. The revised
draft was then offered for approval. A discussion of the draft
occupied the balance of the seventh session.

Eighth Session

2.30 p.m.-4.30 p.m
Foreign Money Judgments—(concluded)

After a further lively discussion, tlie following resolution
was adopted:

RESOLVED---

(¢) that the committee be continued with the addition of
Mr. Janzen, Dr. Fischer and Mr. Hughes;

(b) that the Foreign Money Judgments Act be referred to
the augmented committee with a request that they pre-
pare a redraft of the Act in accordance with the changes
agreed upon at this meeting; that the draft as so revised
be sent to each of the local secretaries for distribution by
them to the Commissioners in their respective jurisdic-
tions, and that, if the draft as so revised is not dis-
approved by two or more jurisdictions by notice to the
Secretary of the Conference on or before the 30th day
of November, 1964, it be recommended for enactment in
that form. :

Note:—Copies of the revised draft were distributed in accordance with the
above resolution. Disapprovals by two or more jurisdictions were
not received by the Secretary by November 30, 1964. The draft
Act as adopted and recommended for enactment is set out in
Appendix O, page 107.
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Bulk Sales

Dean Bowker, on behalf of the Alberta Commissioners,
referred to the submission made by them last year (1963 Pro~
ceedings, page 139), which was not discussed at that time, and
asked that a discussion now take place. During the discussion
that followed, Mr. Cross mentioned that a bar committee was
presently discussing the Act in British Columbia. It was agreed
that in view of the studies taking place at the provincial level

the matter of Bulk Sales should be put over until the meeting
next year.

Fatal Accidents Act

Mr. Rutherford reported that in furtherance of the discussion
of Monday afternoon on this subject he had met with Mr.
Janzen and Dean leal and they had agreed upon a minor
amendment which Mr. Rutherford then read to the meeting.
After a brief discussion the following resolution was adopted:

ResoLvEDp that the model Fatal Accidents Act as it appears
in Appendix I to the 1963 Proceedings, but with the amendment
hereinafter mentioned, be deemed to have been distributed to
the Commissioners for the respective jurisdictions, and that if
the model Act as it so appears, but amended as hereinafter
mentioned, is not disapproved by two or more jurisdictions by
notice to the Secretary of the Conference on or before the 30th
day of November, 1964, it be recommended for enactment in
that form. The amendment to which reference is made above
consists in striking out the words “by reason, or partly by
reason, of whose wrongful act, neglect, or default the death of
the deceased is caused” in the first three lines of clause (d) of
section 2, and substituting therefor the words “whose wrongful
act, neglect, or default has caused the death, or contributed to
the cause of the death, of the deceased”.

ResoLvED FURTHER that copies of this resolution be mailed by
the Manitoba Commissioners to each of the local secretaries for
distribution before the 15th day of October, 1964.

The Manitoba Commissioners also drew attention to the fact
that there is a printing error in subsection (2) of section 4 of
the Act as it appears on page 90 of the 1963 Proceedings. The
reference therein to subsection (4) should read “subsection (3)”.



28

Nore:—Disapprovals by two or more jurisdictions were not received by
the Secretary by November 30, 19%4. The draft Act as adopted

and recommended for enactment is.set out in Appendix P,.
page 110.

New Business

Mr. Rutherford raised a question with regard to section 23
of The Interpretation Act as set out in his letter of April 22 to
the Secretary of the Conference (Appendix Q, page 116). After
a brief discussion, the Conference agreed that the problem was
basically one of foresight in drafting legislation and that it was
not a subject which required a study by the Conference.

There being no other new business, Dean Bowker suggested -
that perhaps the time had come when the Commissioneérs should
give serious consideration to finding new subjects to add to the
Agenda for future years.

Close of Meeting

There being no further business, the Civil Law Section
adjourned following appropriate expressions of appreciation to
Dean Bowker for the expeditious and courteous mamnner in
which he had fulfilled the duties of chairman of the Section.
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MINUTES OF THE CRIMINAL LAW SECTION

The following members attended:

E. A. Driepcer, Q.C., Deputy Attorney General of Canada;
D. H. Cazristie, Q.C., Department of Justice, Ottawa;

Dr. GieerT D. KENNEDY, Q.C,, Deputy Attorney General of
British Columbia;

Joun E. Hart, Q.C,, Deputy Attorney General of Alberta;
Roy S. MerpruM, Q.C., Deputy Attorney General of Saskat-

chewan; '

OrviLLe M. M. Kay, Q.C., Deputy Attorney General of Mani-
toba; ‘

G. E. Puxey, Q.C,, Assistant Deputy Attorney General of
Manitoba;

W. B. Common, Q.C., Deputy Attorney General of Ontario;

W. C. Bowman, Q.C., Director of Public Prosecutions for
Ontario;

Franxg W. CarvracHAN, Ontario Attorney General’s Depart-
ment;

GerARD ToURANGEAU, Q.C,, Assistant Deputy Attorney Gen-
eral, Montreal, Quebec; '

Jacques BeELLEMARE, Deputy Chief Crown Prosecutor, Mont-
real;

L. P. Lanpry, Crown Prosecutor, Montreal;

Jorn A. Y. MacDownarp, Q.C., Deputy Attorney General of
Nova Scotia;

H. W. Hickman, Q.C,, Deputy Attorney General of New

Brunswick;

J. A. McGuicaNn, Deputy Attorney General of Prince Edward
Island; and

Harry P. CarTer, Q.C,, Director of Public Prosecutions,
Newfoundland.

Chairman—GERARD ToURANGEAU, Q.C.
Secretary—D. H. Caristig, Q.C.

(pro temp)

[In the absence of the Secretary, Mr. T. D. MacDonald,

Q.C., Mr. D. H. Christie, Q.C., was appointed Secretary
pro temp].
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The Criminal Law Section considered an agenda comprising
eleven working papers and some fifteen other items. Considera-
tion of the agenda was completed, the disposition of the principal
matters being as follows, and all section references being to the
Criminal Code unless otherwise indicated:

1, Issue of Subpoenas to Witnesses, Section 604 (Working Paper
No. 1) o

The Commissioners considered whether section 604(2)(b)
should be amended to empower a magistrate or agent of an
Attorney General to issue a subpoena, for attendance before a
magistrate acting under Part XVI or a summary conviction
Court under Part XXIV or in proceedings over which a justice
has jurisdiction, to a witness who is not within the province.-
They decided to take no action with respect to this matter.

2. Absolute Jurisdiction to Try Indictable Offences, Section 468
(Working Paper No. 2)

The Commissioners considered a suggestion that the Crim-
inal Code be amended to provide that all indictable offences,
other than those reserved for the Superior Court, be triable, at
the option of the Crown, summarily. The Conimissioners
decided not to recommend such an amendment. They recom-
mended, however, that the Department of Justice undertake a
careful review of the Criminal Code to ascertain which sections
might be made subject to the procedure so suggested or, in the
alternative, which sections might be added to section 467 which
confers absolute jurisdiction on certain magistrates to try the
offences therein enumerated. The Commissioners also agreed
that the provincial representatives in the Section put forward to
the Secretary any additional representations they may wish to
make in this regard.

3. Keeping Cockpits, Section 388 (Working Paper No. 3)

The Commissioners considered a proposal to amend section
388 by adding a subsection to the effect that any person found

present on the premises, where a cockfight is il progress, 15
presumed to be encouraging, aiding or assisting at the fighting
or baiting of birds. The Commissioners decided not, to recom-
mend in favour of such an amendment. They did récommend,

however, that section 387(1)(b) be amended to make it an
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offence for a person to be present at the fighting or baiting of
animals or birds. '

4. Legislation enabling Courts to Direct Mental Treatment for
Offenders (Working Paper No. 4)

The Commissioners considered a suggestion that legislation
be adopted in Canada similar to provisions contained in the
Criminal Justice Act, 1948, and the Mental Health Act, 1959,
of the United Kingdom for the purpose of enabling the Courts
to give directions for the mental treatment of persons convicted
or charged with criminal offences. Having regard to the large
scope of the subject, the Commissioners, instead of makmg any
immediate recommendation, authorized the Chairman to appoint
a sub-Committee to study all the related sections of the Criminal’
Code and other statutes, both Federal and Provincial, and report
at the next meeting. The sub-Committee is to consider the
following matters specifically:

(a) Probation and committal in relatlon to mental 1llness
where there has been a conviction;

(b) Probation and committal in relatlon to mental 1llness'
where there has not been a conviction;

(c) Probation generally not necessarily related to mental
deficiency, with or without conviction. '

The Chairman then appointed the following members to the -
sub-Committee:
Convener: Mr. J. A. Y. MacDonald, Q.C.,
Mr. W. C. Bowman, Q.C,, and
Mr. L. P. Landry.

5. False Fire Alarms, Section 378 (Working Paper No. 5)
The Commissioners considered a proposal to amend section
378 of the Criminal Code, relating to false fire alarms, to make
the offence punishable either as an indictable offence or as a
summary conviction offence, and to increase the penalties in
the case of prosecution by way of indictment. The Commis-
sioners recommended that section 378 be amended accordingly.

6. Summary Conviction Appeals, Sections 722 and 723 (Working
Paper No. 6) ‘

The Commissioners considered a proposal to amend section
723 of the Criminal Code for the purpose of clarifying the pro-
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cedure for satisfying the Appeal Court that the conditions
precedent to appeal have been satisfied. The Commissioners

recommended that subsection (1) of séction 723 be changed I
read as follows: B

“Where a notice of appeal and the affidavit of service of the
notice of appeal have been filed the Clerk of the Court shall
set down the appeal for hearing and the Clerk of the Appeal
Court shall post, in a conspicuous place in his office, a notice

of every appeal that has been set down for hearing and notice
of the time when it will be heard.”

The Commissioners also recommended that section 722 be
amended to make provision for an application to a judge for
substitutional service on a.respondent, who is the accused, where -
personal service cannot be effected. '

7. Penitentiaries

1. Rewissions of Sentence Therein, Section 22 of the Peni-
tentiary Act (Working Paper No. 7)

2. Admissions Thereto, Section 17 of the Penitentiary Act

3. Execution of Death Therein, Section 645 of the Criminal
Code

The Commissioners considered whether the operation of
remission generally, whether under the Prisons and Reform-
atories Act or the Penitentiary Act, should be thoroughly
reviewed and a new legislative policy proposed. The Commis-
sioners recommended that the statutory remission provided by
section 22 of the Penitentiary Act should be abolished.

The Commissioners also discussed section 17 of the Peni-
tentiary Act, which forbids the admission of a prisoner to a
penitentiary pending disposal of his right to appeal. They agreed
that further discussion of this topic be deferred to the 1965
Meeting and that, in the meantime, it should be seriously con-
sidered by the Department of Justice and, if possible, a report
should be made at next year’s Meeting concerning ‘the Depart-

ment’s—views—about—the—desirability—of—a—policy—of —admitting—
immediately to the penitentiaries persons who have been
sentenced there.

The Commissioners also considered a suggestion that per-
sons under sentence of death should be confined in penitentiaries
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and executed there. They agreed that discussion of this topic
should also be deferred to the 1965 Meeting and requested the
Department of Justice then to report its views upon the matter.

8. Vagrancy, Section 164 (Working Paper No. 8)

The Commissioners considered certain allegations of abuse
in the application of section 164 of the Criminal Code relating
to vagrancy, particularly in regard to young girls and indigent
persons. The Commissioners were of the view that these allega-
tions raised a problem of administration rather than one of
legislation and that the remedy is to bring particular cases of
apparent abuse to the attention of the Attorney General of the

province concerned. They decided to make no recommendation
for amendment.

9. Impaired Driving, Sections 222 and 226A (Working Paper
No. 10)

The Commissioners considered a resolution of the Canadian
Highway Safety Council to the effect that the Counsel request
the opinion of various agencies upon the advisability of making
it an offence for an adult to travel as a passenger in a vehicle
operated by a driver who may be impaired. The Commissioners
expressed an opinion adverse to any such suggestion.

The Commissioners also considered other resolutions of the
Canadian Highway Safety Council to the effect that the Crim-
inal Code be amended to require that a person who, upon
reasonable grounds, is suspected of driving a motor vehicle or
motor watercraft while under the influence of alcohol or a drug,
give a sample of his blood, urine, breath or other bodily sub-
stance, for chemical analysis; that the Criminal Code be further
amended to provide that a blood alcohol content of- 109% be
deemed prima facie evidence of an impaired condition ; that sub-
section (4) of section 224 be repealed and the Criminal Code
amended to provide that a prior conviction of either impaired
driving or driving while intoxicated be deemed a prior convic-
tion in respect of a subsequent prosecution for either offence,
that the Criminal Code be amended by replacing sections 222
(intoxtcated—driving)—and-223—{mmpaired—driving) by a1rewsec-

tion creating the one offence of driving a motor vehicle while
under the influence of alcohol or a drug, with adequate penalties,
and that the Criminal Code be amended by eliminating the
offences of “criminal negligence causing death” and ‘“criminal
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negligence in the operation of a motor vehicle” and substituting
therefor the offence of “dangerous-driving and the offence pro-
vided for in section 226A” with maximum penalties as follows:

(a) where death occurs, life imprisonment;

(b) where personal injury occurs, fourteen years imprison-
ment; and ‘

(c) where no death or personal injury occurs, two years
imprisonment.

The Commissioners recommended that an entirely new
approach, along Scandinavian lines, be considered for the prob-
lem of impaired driving, that is, that, instead of the'issue being
actual intoxication or impairment, the offence consist of operat-
ing a motor vehicle after consuming alcohol which produces a
stated percentage of alcohol in the blood; such offence to be
applicable in the case of small vessels as well as motor vehicles;
and to be coupled with compulsory testing and a provision to
the effect that refusal to submit to the prescribed tests is itself
an offence. The Commissioners recommended against the last
mentioned resolution in favour of eliminating the offences of
“criminal negligence causing death” and “criminal negligence
in the operation of a motor vehicle”.

10. Pre-Sentence Reports (Working Paper No. 11)

The Commissioners considered the report of the sub-Com-
mittee (Mr. J. A. Y. MacDonald, Q.C., Convener, Mr. Gérard

Tourangeau and Mr, W. C. Bowman, Q.C.). The sub-Committee
expressed the opinion:

(1) that the use of pre-sentence reports consistent with the
availability of probation officers is to be encouraged;

(2) that the form and content of reports as at present and
as outlined in the probation Acts of Ontario and British
Columbia is satisfactory; and

(3) that, to assure getting the most complete and helpful
reports, it is desirable that some discretion exist on the

partof the Judge as to the extent to which the contents
of the report should be disclosed to the accused or his
counsel. ' ' T

The sub-Committee was not unanimous on the need for amend-
ment of the Criminal Codé but, in the évent of amendment being
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considered desirable, recommended a new section in the follow-
ing terms or to the like effect:

“(1) A judge presiding in any court may, if he is satisfied
that facilities for obtaining the same exist, request in respect
of any convicted person a report in writing relating to the
antecedents, family history, previous convictions, education,
history of employment, and other information respecting
such person or which may be of use in determining the
appropriate sentence or other disposition of the case, and
may receive and consider such report before passing sentence.

(2) Where such report discloses or alleges previous crim-
inal acts of the convicted person, the judge shall make such
disclosure or allegation known to the accused or his counsel
and, if the accused or his counsel denies such previous crim-
inal acts, the judge shall not take them into consideration in

passing sentence unless they are proved in the manner pro-
vided by law. '

(3) Except as provided in subsection (2), the judge may,
in his discretion, treat the report as confidential or may make
the report or any part of it available to the convicted person
or his counsel or others, or he may make the report, or any
part of it, available while concealing the identity of persons
giving confidential information.

(4) If a person, in respect of whom a report is received,
is committed to prison or a penitentiary, a copy: of the report
shall be forwarded to the superintendent or other person in-
charge of the institution to which he is commitied unless the
judge otherwise directs but the failure to comply with this
subsection does not affect the validity of the sentence or of
the proceedings.”

The Commissioners approved the expressions of opinion in
numbers (1), (2) and (3) above and approved in principle
these suggested amendments to the Criminal Code but recom-
-mended that no legislative action be taken for the time being. - -

The Commissioners considered section 637 in the light of the
Report and recommended that it be amended to make it.a sum-

mary conviction offence to breach a tecognizance entered into
pursuant to that section.

The Commissioners also recommended that section 637(1)
be amended by adding the words “in writing” after the word
“recognizance” in the ninth line thereof.
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The Commissioners also considered section 638 in the light
of the Report and recommended that it be amended to provide
that the Court may require an accused to report to “a probation. "
officer or to a person designated by the Court”.

The Commissioners also considered section 639, in the light
of the Report, and recommended that this section be amended
to permit other Courts, in the same province, besides the con-
victing Court, to deal with a breach of recognizaiice.

The Commissioners also recommended that provision be
made to facilitate proof of the fact that a recognizance had been
entered into and the terms thereof.

11. Transcript of Evidence on Trial De Nowvo, Section 726 Item
No. 1 on Supplementary Agenda

The Commissioners considered a suggestion to amend sec-
tion 726(3) of the Criminal Code to provide that the appellant
need not apply a transcript of the evidence to the Appeal Court
unless the Court affirmatively so orders. The Commissioners
recommended in favour of such an amendment

12. Criminal Statistics, Ttem No. 2 on Supplementary Agenda

The Commissioners considered a resolution, of the Third
Criminal Law Conference held at Osgoode Hall Law School in
April, 1964, to the effect that the Federal Government be
requested to appoint a National Advisory Committee, which, in
conjunction with officials of the Dominion Bureau of Statistics,
would conduct a thorough and comprehensive investigation of
the existing criminal statistics and make such recommendations
as were felt to be desirable. The Commissioners expressed
themselves as not satisfied that the proposed National Advisory
Committee is necessary at the present time but recommended
that the forms now submitted to the provinces by the Judicial
Statistics Division of the Dominion Bureau of Statistics be
reviewed in order to see whether they can be simplified and that
the Department of Justice report back upon the matter at the
1965 Meeting.

13. Principles of Sentencing, Item No. 3 on Supplementary
Agenda

The Commissioners considered a suggestion arising out of
the Judges Conference on Sentencing held in May, 1964, at the
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University of Toronto, under the auspices of the Centre of
Criminology to the effect that the Commissioners should investi-
gate methods of reporting on the principles of sentencing. The,
Commissioners understood the suggestion to be that some
method should be devised whereby information as to particular
sentences and the principles upon which they had been deter-
mined could be distributed to the Bar and the Judiciary. The

Commissioners decided against making any recommendation on
this subject.

14. Habitual Criminal Provisions, Item No. 4 on Supplementary
Agenda

The Commissioners considered a suggestion, made at the
Judges Conference on Sentencing held in May, 1964, at -the
University of Toronto, under the auspices of the Centre of
Criminology, to the effect that the habitual criminal provisions
of the Criminal Code should be considered from the enforcement
standpoint. The Commissioners confirmed previous recommen-
dations made with respect .to this matter (see 1961 Minutes,
item no. 13 and 1963 Minutes, item no. 16) and recommended,
further, that the word “persistently” be deleted from section
660(2) and that section 660(1)(b) be repealed.

15. Relationship between Section 21(2) and Section 202A, Item
No. 5 on Supplementary Agenda

The Commissioners considered the question of possible con-
flict between section 21(2) of the Criminal Code relating to
persons forming an intention in common to carry out an unlaw-
ful purpose and section 202A relating, particularly, to capital
murder. They came to the conclusion that section 21 has ne
application to capital murder and that it was unnecessary to
make any recommendation for amendment.

16. Refusal of Witnesses to Testzfy, Section 457, Item No. 6 on
Supplementary Agenda

The Commissioners considered a suggestlon to amend sec-
tion 457 to empower the Court, including a Judge of the Sessions
of-the Peace-or-a-Magistrate, to-find-a-withess;-who-refused-to

AV S v

testify, guilty of an indictable offence and sentence him to
imprisonment not exceeding two years in a summary manner.
The Commissioners were of the view that the provisions of sec-
tion 457, empowering a Magistrate to imprison a witness for
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periods not exceeding eight days each, are adequate, and decided
against making any recommendation for amendment. In this
context the Commissioners recommended that the Criminal Code
be amended to provide that a Magistrate, presiding at a prelimi-
nary enquiry, have the same power to cite for contempt in the

face of the Court as is enjoyed by a Judge of a Superior Court
of criminal jurisdiction.

In the same context the Commissioners received the Report
of a sub-Committee (Mr. W. B. Common, Q C., Convener,
Brigadier O. M. M. Kay, Q.C., and Dr. Gilbert D. Kennedy,
Q.C.) on contempt of Court; the terms of reference of the sub-
Committee being to consider:

(1) whether section 9 of the Criminal Code should be amended

to allow an appeal from conviction in cases of contempt
committed in the face of the court; and

- (2) whether or not section 9 of the Criminal Code should be
amended to provide a uniform procedure by means of
which a contemner not in the face of the court can be
brought before the court to show cause why he should
not be punished for his contempt. '

The sub-Committee expressed the unanimous opinion that such
an appeal should not be provided and that section 9(1) should..
remain unchanged. The sub-Committee raised, incidentally, the

question as to whether section 426 applies to the trial of provin-
cial offences.

.The sub-Committee also expressed the opinion that section
9(2) should not be changed as far as the substance thereof is
concerned. The sub-Committee expressed the view, however,
that procedural amendments are required in order to permit a
contemner, under section 9(2), i.e., a person who has committed
a contempt not in the face of the Court, to be dealt with. The
sub-Committee therefore recommended the addition of the fol-
lowing subsections to section 9:

“Section 9. (4) Where a contempt of court is committed,
not in the face of the Court, Judge, Justice or Magistrate, a

Superior Court Judge may, on his own inotion, or ‘at the
instance of the Attorney General, issue a summons in form

requiring a contemner to appear before a Superior Court
Judge to show cause why the contemner should not be
punished for contempt.



39

Section 9. (5) Where the contemner fails to appear; the
Judge may issue a warrant in form !

The sub-Committee further suggested the'adyisability of
bringing together, under one section, the provisions relating to

contempts of Court which are now found in sections 108, 426,
457 and 612,

The Commissioners approved the Report of the sub-Commit-
tee and recommended amendments accordingly.

17. Offensive Weapons, Sections 82 to 98 (Working Paper No. 9)

The Commissioners considered a complete re-draft of sec-
tions 82 to 98 of the Criminal Code relating to offensive weapons
and approved the same in principle and recommended that the
amending legislation be contained in the Criminal Code and not
in a separate statute.

18. The Doctrine of Diminished Responsibility, Item No. 7 on
Supplementary Agenda : .

- The Commissioners considered the desirability of adopting,
into the criminal law, the doctrine of diminished responsibility
which had been referred from the 1963 Meeting. The Com-
missioners concluded that, in view of the development which is
taking place in the jurisprudence in this field, through Court
decisions in capital murder cases, and in view of the numerous
studies which are being reported and articles which are being
written concerning it, legislation would be premature until the
scope and effect of the present judicial trend are ascertained.
The Commissioners therefore decided to make no recommendation.

19. Appeals and Applications to Appeal to the Supreme Court of -
Canada, Item No. 14 on Supplementary Agenda

The Commissioners considered the problem, created for the
Supreme Court of Canada, by inmates of prisons and peniten-
tiaries who wish to appeal or apply for leave to appeal to the
Supreme Court of Canada, but whose papers are not in proper

formrand-who;insome—cases; may-havenorighttoappeatatalt,——
It was agreed by the Commissioners that the Deputy Minister

of Justice would write the Deputy Attorneys General, or their
representatives on the Criminal Law Section, for their views- as -

to how this matter could best be dealt with.
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20. Time Spent in Custody Awaiting Appeal, Section 624, Item
No. 15 on Supplementary Agenda

The Commissioners considered section 624 in the respect that -
it provides, categorically, that a sentence of imprisonment com-
mences when it is imposed, except where a relevant enactment
otherwise provides or the Court otherwise orders. The Com-
missioners reaffirmed a prior recommendation (see 1960 Minutes,
Item 19) to the effect that section 624 be amended to empower
the Court of Appeal to direct, in a particular case, that time
spent in custody pending an appeal shall #ot count upon sentence.

21. Notification of an Accused’s Election to be Tried Without a
Jury, Section 474 (Not on Agenda)

The Commissioners considered this section in the light of
the changing functions of the Sheriff and recommended that the
section be amended to take into account the fact that, in many
instances, the Sheriff is not now in charge of the prlson to which
an accused is committed for trlal

22. Consent of Attorney Gemneral of Canada for Prosécution, Sec-
tion 420 (Not on Agenda)

The Commissioners considered section 420 which provides
that no proceedings for an offence committed on the territorial
sea of Canada or on internal waters between the territorial sea
and the coast of Canada shall be instituted, where the accused
is not a Canadian citizen, without the consent of the Attorney
General of Canada. The Commissioners recommended that this
provision, which is contained in subsection (2) of section 420,
be repealed, but subject to the qualification that the Department
of Justice first study the legislative history of this requirement

to determine whether there is any reason why it should still be
retained.

23. Insane and Mentally Ill Persons, Seéfibns 523 to 527, Item
No. 12 on Supplementary Agenda

The Commissioners considered these sections and recom-

mended that they be amended to make it clear that a person
found not guilty by reason of insanity can be conditionally
released and reincarcérated if he violates the conditions of
releasé: In this context the Commissioners also considered sec-
tion 451 and recommended that section 527 (1) should be amended
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to efnpower the Lieutenant-Governor of a province to make an
order of the nature referred to in section 527(1) in respect of a.

person remanded for observation under section 451(c)(i), sec-
tion 524(1a) or section 710(5).

24. Election of Officers

Mr. W. C. Bowman, Q.C., was elected Chairman and Mr.
T. D. MacDonald, Q.C., was elected Secretary for the ensuing
year.
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MINUTES OF THE CLOSING PLENARY SESSION
(Fripay, Aucust 28th, 1964)
10.00 a.m.-10.45 a.m,

The plenary session resumed with the President, Brig. Kay,
in the chair..

Report of Criminal Law Section

Mr. Tourangeau, chairman of the Criminal Law Section,
submitted an oral report on the work of the Section and indi-
cated that details of the work would be set out in the formal
minutes of the Section. He reported that the chairman for next
year will be Mr. Bowman, and the Secretary, Mr. MacDonald.

Auditor’s Report

Mr. Janzen reported that he and Mr. MacTavish had exam-

ined the statement of the Treasurer, had found it correct, and
had so certified.

On motion, the report of the Treasurer was adopted.

Rules of Drafting

The discussion of M. Pigeon’s report given at the opening
plenary session was resumed and the following resolution was
adopted:

REsoLVED that the Conference Rules of Drafting be amended
so as to provide that model statutes should have only one title.

Nominating Committee

Mr. Rutherford, chairman of the Nominating Committee,
submitted the following nominations for officers of the Confer-
ence for the year 1964-65:

Homnorary President M. Kay, Q.C., Winnipeg

0. M.
President W. F. Bowxker, Q.C., Edmonton
1st Vice-President H. P. CarTER, Q.C., St. John’s
2nd-Vice-President H. F. Muccan, Q.C., Halifax

Treasurer M. M. Hovrt, B.C.L., Fredericton
Secretary W. C. ArcomBrack, Q.C., Toronto

The report of the committee was adopted and those nominated
were declared elected.
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Appreciations

Mr. Cross, chairman of the Resolutions Committee, moved

the following resolution which was seconded and unanimously
adopted:

REsoru que la Conférence exprime son appréciation sincére

(¢) @ M. et Mme. Antonio Lamer, Mr. and Mrs. Thomas
Montgomery, et M. et Mme. Louis-Philippe Pigeon pour
les diners pour les membres de la Conférence et leurs
femmes le vingt-quatre Aout;

(b) 4 la Cité de Montréal pour la réception et le diner & I'Tle
Ste. Héléne le vingt-cinq Aout;

(¢) aux barreaux de Montréal et de la Province de Québec
pour la réception et le diner a I'h6tel Windsor le vingt-
six Aout;

(d) aux commissaires de Québec et leurs femmes pour la
visite par les dames au jardin botannique de Montréal
le vingt-sept Aout;

(¢) 2 Mme. Tourangeau et Mme. Tremblay pour le thé pour
les femmes des commissaires le vingt-sept Aout;

(f) au Gouvernement de la Province de Québec pour la
réception et le diner a 'hotel le Reine Elizabeth le vingt-
sept Aout;

(9) aux commissaires de Québec et leurs femmes pour les
heures du café qui ont eu lieu pendant la semaine et pour
le tour de Montréal pour les dames le vingt-quatre Aout;
et

(k) & Mme. Tourangeau, Mrs. Montgomery, Mme. Pigeon,
Mme. Bellemare, Mme. Colas, et Mme, Normand pour
leur bien-veillante hospitalité envers les commissaires,

leurs femmes et leurs familles pendant notre séjour a
Montréal.

ResoLveD that the Conference express its sincere appreciation

(a) to M. and Mme. Antonio Lamer, Mr. and Mrs. Thomas
Montgomery, and M. and Mme. Louis-Philippe Pigeon
for the dinners given for the members of the Conference
and their wives on August 24th; ‘

(b) to the City of Montreal for the reception and dinmer at
Ste. Helene’s Island on August 25th;
(¢) to the Bars of Montreal and the Province of Quebec for

the reception and dinner at the Hotel Windsor on
August 26th;



44

(d) to the Quebec Commissioners and their wives for the
visit by the ladies to the Montreal Botanical Gardens on
August 27th; ‘

(¢) to Mme. Tourangeau and Mme. Tremblay for the tea for
the wives of the Commissioners on August 27th; _

(f) to the Government of the Province of Quebec for the
reception and dinner at the Queen Elizabeth Hotel on
August 27th; :

(9) to the Quebec Commissioners and their wives for the
coffee hours given throughout the week and for the tour
of Montreal for the ladies on August 24th; and )

(h) to Mme. Tourangeau, Mrs. Montgomery, Mme. Pigeon,
Mme. Bellemare, Mme. Colas, and Mme. Normand for
their gracious and thoughtful hospitality extended to the
Commissioners, their wives and families throughout our
stay in Montreal.

ResoLveDp that the Conference express its appreciation and
thanks for the work so ably planned and executed by M. and
Mme. Tourangeau as Local Secretaries, both on the formal side
and on the social side of the Conference.

Congratulations

ResorveD that the Conference express its congratulations and
best wishes to Mr. Justice Puddester upon his elevation to the
Supreme Court of Newfoundland, to Mr. Justice Fournier upon
his elevation to the Superior Court of Quebec, to His Honour
Judge Soper upon his elevation to the District Court in New-
foundland, and to His Honour Judge Leger upon his elevat1on
to the County Court in New Brunswick.

Next Meeting

On behalf of the Ontario Commissioners, Mr. Alcombrack
invited the Conference to meet in Ontario in 1965 and suggested
that Niagara Falls would be a suitable place. He mentioned
that the Conference had been held there in 1958 but that, out
of the present 49 members, only 20 had been members and

attending—the meeting there.—After—a—brief —di

L

following resolution was moved and adopted:

REesoLVED that the next meeting of the Conference be held in
Niagara Falls from Monday to Friday, inclusive, of the week
immediately preceding the meeting of the Canadian Bar Association.



45

Close of Meeting

Before relinquishing the chair, Brig. Kay expressed his
appreciation for the assistance and co-operation he had received
during the past year and particularly during the current meeting.

Upon taking the chair, Dean Bowker thanked Brig. Kay on
behalf of the members for the work he had done as President
and thanked the members for the honour they had done him in -
electing him President.

At 1045 a.m. the meeting adjourned.
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APPENDIX A
(See page 16)-
AGENDA
OPENING PLENARY SESSION

Opening of Meeting.

Minutes of Last Meeting.

President’s Address.

Treasurer’s Report and Appointment of Auditors.
Secretary’s Report.

Rules of Drafting—Report of Mr. Pigeon (1963 Proceedings,
page 39).

Appointment of Resolutions Committee.

Appointment of Nominating Committee,

Publication of Proceedings.

Next Meeting.

UNIFORM LAW SECTION
Amendments to Uniform Acts—Report of Mr. Alcombrack
(see 1955 Proceedings, page 18)

Bills of Sale—Report of Manitoba Commissioners (see 1963
Proceedings, page 21)

Bulk Sales—Recommendation of Alberta Commissioners
(see 1963 Proceedings, page 28)

Companies Act—Report of Special Committee (see 1963
Proceedings, page 29)

Evidence, Uniform Rules of—Report of Ontario Commis-
sioners (see 1963 Proceedings, page 25)

Fatal Accidents Act—Report of Manitoba Commissioners
(see 1963 Proceedings, page 24)

Foreign Money Judgments—Report of Nova Scotia Com-
missioners (see 1963 Proceedings, page 25)

Foreign Torts—Report of Special Committee (see 1963
Proceedings, page 26)

Report of Manitoba and Alberta Commissioners (see
1963 Proceedings, page 21)

Human Tissue Act—Report of Alberta Commissioners (see
1963 Proceedings, page 23)
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13.

14.

15.

16.

17.
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Occupiers’ Liability—Resolution of Cdnadian Bar Associa-
tion at 1963 meeting

Personal Property Security Act—Report on Study under-
way in Ontario (see 1963 Proceedings, page 26)

Reciprocal Enforcement of Judgments for Taxes Act—
Report of Quebec Commissioners (see 1963 Proceed-
ings, page 28)

Termination of Joint Tenancies—suggestion of Attorney
General of Manitoba.

Wills—Report of Nova Scotia Commissioners (see 1963
Proceedings, page 27) '

Judicial Decisions affecting Uniform Acts—Report of
Dr. H. E. Read (see 1951 Proceedings, page 21)

New Business.

CRIMINAL LAW SECTION
Part I

WORKING PAPERS

Working Paper No. 1 relating to the issuing of subpoenas—
Section 604 of the Criminal Code.

Working Paper No. 2 refers to a suggestion that the
Criminal Code be amended to provide that all indictable
-offences, other than those reserved for the Superior
Court, be triable, at the option of the Crown, summarily
—Section 468 of the Criminal Code.

Working Paper No. 3 refers to a suggestion that the
Criminal Code be amended with reference to the section

relating to maintaining a cock-pit—Section 388 of the
Criminal Code.

Other Working Papers.

Part II

————GENERATAGENDA

A suggestion that in view of the fact that the appeal is by . .
way of trial de novo, is it necessary or desirable that
the appellant should be required to cause a transcript
of the evidence on the first trial to be furnished to the
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Appeal Court unless the Appeal Court otherwise orders
—Section 726 (3) of the Criminal Code.

Resolution of the Third Criminal Law Conference heldlya”t
Osgoode Hall L.aw School on April 3rd and 4th, 1964,
re Criminal Statistics.

A suggestion was made bjr one of the Sections into which
the Judges Conference on Sentencing was divided,
which was held in May at the University of Toronto,
to the effect that the Commissioners on Uniformity of
Legislation in Canada ‘“should investigate methods of
reporting on the principles of sentencing”,

A suggestion was made by one of the Sections into which
the Judges Conference on Sentencing was divided,
which was held in May at the University of Toronto,
to the effect that the Commissioners on Uniformity of-
Legislation in Canada “should consider the habitual
criminal provisions of the Criminal Code from the
enforcement standpoint”.

Other Matters.

CLOSING PLENARY SESSION
Report of Criminal Law Section.
Appreciations, etc.

Report of Auditors.
Report of Nominating Committee.

S AN

Close of Meeting.
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APPENDIX B
(See page 16) N
TREASURER’S REPORT

For THE YEAR 1963-1964
Balance on hand—August 20, 1963

REcEirrs

Province of Prince Edward
Island—
February 20, 1964
Province of Manitoba—
March 8, 1964

Province of Saskatchewan-—
March 8, 1964

Province of New Brunswick—
March 10, 1964

Province of Newfoundland—
March 16, 1964
Province of Alberta—
March 17, 1964
Province of Quebec—
April 13, 1964

Bar of the Province of Quebec—

June 12, 1964

Province of Ontario—
June 14, 1964

Province of Nova Scotia—
July 27, 1964

Government of Canada—
July 27, 1964

Province of British Columbia—

August 3, 1964

$ 100.00

200.00

200.00

200.00

200.00

200.00

200.00

100.00

200.00

200.00

200.00

200.00

$4,824.42

2,200.00

Carswell Company Contribution—

April 6, 1964

Bank Interest—February 29, 1964

Bank Interest—April 29, 1964

10.00
65.92
67.09
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DiSBURSEMENTS

Kentville Publishing—

Mailing—

Sept. 16, 1963 $ 913
William MacNab & Son Ltd—

Printing Agenda—

Sept. 16, 1963 . . : . 2797
William MacNab & Son Ltd.— |

Printing Letterheads—

Oct. 21, 1963 . . 8.16

William MacNab & Son Ltd—-
Printing Agenda—

July 17, 1964 ! 23.31
Canadian Pacific Express— o

Oct. 11, 1963 22,00
Secretary, Honorarium—

Oct. 4, 1963 150.00
Secretary, for Petty Cash—

Nov. 25, 1963 25.00
Clerical Assistance—

Honorariums—

Dec. 6, 1963 . : 175.00

National Printers—

Printing Proceedings—

Aug. 3, 1964 1,923.48
National Printers—

Shipping Costs—

Aug. 10, 1964 28.85
2,392.90

Cash in Bank 4,774.53
$7,167.43 $7,167.43

August 17, 1964. M. M. Hoyrt, Treasurer.

We have examined the above statement and the accounts of
---- -the-Treasurer-supporting-it-and certify that we-have found both
to be in order and correct. Dated at Montreal, Quebec, the 26th
day of August, 1964.
(signed) J. H. Janzen
L. R. MacTavish
Auditots.
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APPENDIX C
(See. page 16)

SECRETARY’S REPORT
1964

Proceedings

In accordance with the resolution passed at the 1963 meeting -
of the Conference (1963 Proceedings, page 19), the Proceedings
of that meeting were prepared and distributed among the mem-
bers of the Conference and others whose names appear on the
Conference mailing list. Arrangements were made with the
Secretary-Treasurér of the Canadian Bar Association for the
supplying fo him, at the expense of the Association, of a suffi-
cient number of copies to enable distribution of them to be made
among members of the Council of the Association.

An up-to-date cumulative index of the Proceedings was
included which it is hoped was found to be useful.

The gratitude of the Conference is again due to Mr. V. ]J.
Johnson, Legislative Editor in the Office of the Legislative
Counsel of Ontario, who once more rendered valuable assistance

by making arrangements for and supervising the printing, proof
reading, and distribution of the Proceedings.

Consolidation of Model Acts

In Volume 12, No. 2, Spring, 1963, of the American Journal
of Comparative Law, the publication of the Consolidation was
noted in a short review by Professor Kurt H. Nadelmann that
concluded with the following:

“The work of the Canadian Conference has been given
little attention in American legal literature. It is trusted that
this will change now that the Acts have become accessible
in an easy way. Indeed, the active co-operation between the
American and the Canadian Conference is long overdue.
Both Conferences have, to a large extent, dealt with the same
problems. Their solution on the Canada-United States level
is no less desirable than on the interprovincial and interstate

levels, considering the degree of intercourse which takes
place between the two neighbours without a frontier. Due
comparative study which must take into account the differ-
ences in extent of federal jurisdiction will indicate to what a
degree unification of the law is desirable as well as feasible.”
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In the same issue there appeared an article by Professor
Richard H. Leach, Duke University, on the Uniform Law Move-
ment in Australia in which he referred to the existence and’
work of the Conference as a possible model for consideration by
authorities in Australia.

The existence of the Conference and its publications has been
noted elsewhere as well. In the past year, requests for copies of
annual Proceedings of the Conference and of the Consolidation
have been received from many persons and organizations in
Europe and the Commonwealth as well as in the United States.

Epilogue

It has been an honour and a pleasure to have held the Office
of Secretary since 1955 and I now relinquish it with feelings of
regret and relief.

HeNrY F. MUGGAH, Secretary
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APPENDIX D
(See page 17)

LEGISLATIVE TITLES

By tradition, every English Act has an elaborate title known

as the long title. For convenience, most Acts also have a short
title.

In Great Britain, the Short Titles Act, 1892, gave short titles.
to all the more important statutes and was supplemented and -
superseded by the Short Titles Act, 1896 (59-60 Vict., c. 14)
which gave short titles to all public general acts then in force.

In Canada, Federal statutes generally have both a lohg and
a short title. However, long titles have been eliminated in the
Revised Statutes of several Canadian provinces

In the Revised Statutes of Ontario, since 1927, the former
short title is the only title of each chapter. However, a short
title clause is still found at the end of annual statutes

New Brunswick, Nova Scotia and Prince Edward Island
have followed this precedent in their Revised Statutes. British
Columbia has adopted a sort of middle course in the 1960 revi-

sion, replacing the so-called long title by the short title but
retaining the short title clause.

In the Province of Quebec, it was decided last year that
single titles would be used for all Acts and that the single title
would be the short title previously used in the case of existing

statutes. This memorandum is intended to outline the reasons
for this decision.

It is, of course, obvious that the short title is the title in
actual use. It is the one that is remembered; it is the one that
is looked for when looking for a particular enactment. It is
therefore much more convenient to have no other title in the
statute book. Also, where the statutes are in alphabetical order,
it is apparent that this order must be established by reference
to the title in actual use, which is the short title.

— Long titles are_apparently being retained solely by adherence —
to an ancient usage that has become completely devoid of
practical utility. According to May (16th edition, p. 541):

“In former times no amendment to a bill could ordinarily be
moved in comimittee, if it was outside the title; but if it was desired
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.

to move such an amendment it was necessary first, by an instruction,
to give the committee power to entertain it.” . . .

“The rigidity of this rule was found to be inconvenient, and in
1854 the House, by S O. No. 40, gave a general instruction to all
committees to which bills were committed, empowering them to make
such amendments therein as they should think fit, provided that the
amendments were relevant to the subject matter of the bill; and, if
such amendmeénts were not within the title, the title was to be amended
and reported specially to the House.” :

Of course, when the title of the bill had the effect of limiting
the scope of possible amendments, it was of very great practical
importance in Parliament. Every draftsman is keenly aware of
the dangers inherent in amendments tacked on to a bill in com-
mittee; but it is clear that the long title is no protection against
this difficulty. '

This is not to be regretted because it is certainly not desirable
that procedural rules in Parliament should be allowed to influ-
ence the drafting of legislation. On the contrary, the rules ought

to be designed to facilitate the best and most convenient
drafting.

In his book on the Composition of Legislation, Elmer
Driedger says at page 91:

“In Canadian bills, it is not necessary to give in the long title a
complete indication of the subject-matter or scope of the bill; it is
customary 1o refer only to its leading theme ”

It is submitted that such a concept of the long title effectively
deprives it of its only possible usefulness, that is of providing
the courts with an indication of the scope to be ascribed to
general expressions.

There appear to be very few reported cases dealing with the
effect of the title of an enactment. Halsbury says (Vo Statutes
No. 541, 3rd edition, vol. 36, pp. 368, 369) : '

“It has not always been the practice for statutes to have titles,
and even after the practice had become established, the title was for

a long period without parliamentary significance For a further period

its parliamentary significance was, very limited, and the result was

that, for some centuries, the courts refused to regard titles either as

forming a part of statutes or as relevant to their interpretation,
“As, however, the importance attached to titles by Parliament
————————increased;—so-the-courts-began-to-give-greater-weight-to-them;-and-the-
position today is that the title undoubtedly forms part of the statute,
and that it may be looked at for the purpose of interpreting the
statute as a whole, and ascertaining its scope, though not for the

purpose of contradicting the clear and unambiguous language of
particular provisions”
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The cases cited by Halsbury mostly support his statement
that the title is not to be referred to for the purpose of contra-
dicting the clear and unambiguous language of particular pro-
visions. None of them actually decides that the scope of a -
provision tust be cut down or enlarged on account of the title.

As far.as could be ascertained, no reported case would seem-
to indicate that the elimination of the long titles in the Revised
Statutes of some provinces had any ill effect.

It must be conceded that the theoretical possibility is greater
with respect to-annual statutes. Revised Statutes are always
declared not to be intended to operate as new enactments.
However, it is submitted that titles of statutes are essentially
designed for convenience and ought never to be relied on for
the purpose of defining the scope of the enactments. That this
is so is implicit in Mr. Driedger’s statement that it is not neces-

sary to give a complete indication of the subject-matter or scope
of the bill.

Whenever both a long title and a short title have to be
provided, difficulties are experienced. Very often, there is only
one good title such as “Elections Act”, “Insurance Act”, “High-
way Act”, and so on. Therefore, the draftsman has to do one
of two things, either use.a pointless variant such as “An-Act
respecting Elections”, “An Act concerning Insurance”, or use
the same title twice as in the latest B.C. revision. Both solutions’

are equally unsatisfactory and violate the rule that needless
words should be avoided.

In Quebec, a major effort is being made to achieve concision
in legal drafting and it is felt that this makes the statutes much
easier to read. ' ' S

Lours-PuaivipPeE PigEon
RoBerT NORMAND
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APPENDIX E
(See page 19)

AMENDMENTS TO UNIFORM ACTS
1964

Cornea Transplant

Nova Scotia repealed the Uniform Act and it and New
Brunswick enacted the Human Tissue Act in substantially the
same form as that of Ontario.

Corporation Securities Registration
The Northwest Territories adopted the Uniform Act.

Inter pretation

The Northwest Territories amended its Ordinance, which is
the Uniform Act, with slight modification by adding the follow-
ing provision:

4a.—(1) Where an Ordinance contains a provision that the Ordi-
~nance or any portion thereof is to come into force on a day later than

the date of assent to the Ordinance, such provision shall be deemed
to have come into force on the date of assent to the Ordinance

(2) Where an Ordinance provides that certain provisions thereof
are to come or shall be deemed to have come into force on a day
other than the date of assent to the Ordinance, the remaining pro-
visions of the Ordinance shall be deemed to have come into force on
the date of assent to the Ordinance.

(3) Where an Ordinance is expressed to come into force on a
day to be fixed by proclamation, judicial notice shall be taken of the

issue of the proclamation and the day fixed thereby without being
specially pleade\t

Legitimacy

The Northwest Territories adopted the Uniform Act.
Survivorship

Alberta adopted the Uniform Act as revised.
" Trustee Investments

The Northwest Territories adopted the Uniform provisions

as recommended by the Conference in 1957
Variation of Trusts

Alberta and Manitoba enacted the Uniform provisions in
their Trustee Acts.
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Wills

Manitoba enacted the Uniform Act with minor changes. The
scope of section 31 of the Uniform Act, which relates to chari-
table and non-charitable trusts, was broadened to apply to all
trusts whether in a will or any other document and was enacted
in the Trustee Act.

W. C. ALCOMBRACK
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APPENDIX F
(See page 19)

BILLS OF SALE

RerorT oF THE MANITOBA COMMISSIONERS

At the 1962 Conference, the case of Reporter Publishing
Company Limited vs. Manton Brothers Limited relating to The
Bills of Sale Act was referred to the Manitoba Commissioners
(1962 Proceedings, page 20). At the 1963 Conference, the Mani-
toba Commissioners recommended that The Bills of Sale Act
be amended to provide that registration of a bill of sale or chattel
mortgage is notice to all persons (1963 Proceedings, page 70).
The matter was referred back to the Manitoba Commissioners
with a request that they submit a further report and draft of an
amendment to the Model Bills of Sale Act (1963 Proceedings,
page 21).

We recommend that the Model Bills of Sale Act be amended
by adding thereto, after section 16 thereof, the following section:

16A. Registration of any document under this Act is notice to
all persons of the document and the contents thereof.

Dated this 6th day of August, 1964.
Respectfully submitted,

G. S. RUTHERFORD,
F. K. TURNER,
R. H. TaLLIN.
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APPENDIX G
(See page 20)

HIGHWAY TRAFFIC AND VEHICLES
(RULES OF THE ROAD)

REPORT OF THE ALBERTA COMMISSIONERS

At the 1963 Conference, the Alberta Commissioners were .
instructed to report at the 1964 Conference on the question of
the need or desirability of amendments of the definition of
“highway” (1963 Proceedings, page 271) in the light of the cases
referred to in Dean Read’s report on Judicial Decisions affecting
Uniform Acts (1963 Proceedings, page 50). Dean Read refers
to two conflicting cases in which the decision hinged mainly on
the interpretation of “highway” in section 2(f) of The Vehicles
and Highway Traffic Act, R.S.A 1955, c. 356, as amended by
1958, c. 93 and 1959, c. 93. The question was whether it included
a parking lot forming part of a large shopping centre. Chief
Judge Buchanan in Regina v. Wilson (1960) 37 W.W R. 670
decided that it did and Judge Edwards in Reginae v Jacobsen
(1961) 36 W.W.R. 383 (reported earlier but decided later than
the Wilson case) decided that it did not.

The definition of “highway” in the Model Rules of the Road
Act (Model Acts 1918-1961, p. 271) reads:

(h) “highway” includes any thoroughfare, street, road, trail,
avenue, parkway, driveway, viaduct, lane, alley, square, bridge,
causeway, trestleway or othér place that is publicly main-
tained, any‘part of which the public is ordinarily entitled or
permitted to use for the passage of vehicles

The definition of “highway” in Alberta’s Act is a variation
of that in the Model Act and reads:

(f) “highway” means any thoroughfare, street, road, trail, avenue,
parkway, driveway, viaduct, lane, alley, square, bridge, cause-
way, trestleway or other place, whether publicly or privately
owned, that the public is ordinarily entitled or permitted to
use for the passage of vehicles, but' does not include a place
declared by the Lieutenant Governor in Coumncil not to be a

lighway. -
The two definitions are significantly different. The Model defini-
tion is an inclusive one while the Alberta definition purports to
be exhaustive. Under the Model definition, a shopping centre
parking lot on privately owned property is not a highway
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because it is not ‘‘publicly maintained”. The Alberta definition
was revised in 1958 with the intention of expressly extending it
to privately owned property that the public is ordinarily per-’
mitted to use for the passage of vehicles, the most common
example, of course, being that kind of parking lot.

The decision of Judge Edwards in Regina v. Jacobsen did not
change things as his judgment turned largely on his finding that
no evidence had been led to show that the general public were
entitled or permitted to use the parking lot for the passage of
vehicles, otherwise the result might have been the opposite. On -
the other hand, Chief Judge Buchanan in the Wilson case took
judicial notice of the fact that the public came to the shopping
centre and therefore to the parking lot in large numbers. Prose-
cutions are still being instituted in both Calgary and Edmonton
for traffic offences occurring on parking lots and the acquittal
in the Jacobsen case is considered to be the result of failure to |
lead evidence. No subsequent judicial decisions have come to
light and the I.egislature of Alberta has obviously seen no need
to change its definition,

The Alberta Commissioners recommend that the definition
of “highway” in the Model Rules of the Road Act be revised so
as to bring within its scope any privately owned property that
the public is ordinarily permitted to use for the passage of
vehicles. While this recommendation has the shopping centre
parking lot primarily in mind, it is felt that the definition should
be broad enough to include other instances where private prop-
erty is used for public vehicular traffic with the permission of,
or indeed at the invitation of, the owner and where observance
of the rules applying to public roads is desirable and necessary.

Respectfully . submitted,

J E. Harr,

W. F. BowKER,

H ] MacpoNALD,

W. E Woop,

Alberta Commissioners
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APPENDIX H
(See page 20)

HIGHWAY TRAFFIC AND VEHICLES
(RULES OF THE ROAD)

RerorT 0F MANITOBA COMMISSIONERS

At the 1963 Conference, the question of the need or desira-
bility of amendments of the definition of “highway” in the light
of the cases referred to in the report of Dean Read with respect
to Judicial Decisions affecting Uniform Acts was referred to
the Alberta and Manitoba Commissioners (1963 Proceedings,
page 21).

We have had the opportunity of reading the report of the
Alberta Commissioners with respect to the decisions in Alberta,
which turned on whether the public was ordinarily entitled or
permitted to use certain places for the passage of vehicles. We
agree with the recommendation of the Alberta Commissioners
that the definition should be revised to bring within its scope
any privately-owned property that the public is ordinarily per-

mitted to use for the passage of vehicles. However, we feel that
- the revision should go even further to make it clear that the
definition includes places for the use of which a fee or charge is
charged. If there is no specific mention of the fact that the
definition includes places for the use of which a fee or charge
may be charged, it will be open to argument that the public is
not ordinarily permitted to use any place where such a fee or
charge is charged. We can see no reason why such parking lots
should be excluded and feel that it should not be left up to
decision of the court as to whether or not they are included.

The Manitoba case referred to in Dean Read’s report (1963
Proceedings, page 52) turned on the question of whether an
area that was used for limited vehicular traffic was a “trail” and
therefore within the definition of “highway” in The Highway

Traffic Act. We feel that perhaps some difficulty arises from
including a long list of various types of places used for the
passage of vehicles. We therefore recommend that the definition
be revised by eliminating the reference to the specific types of
places used for the passage of vehicles. For the purposes of
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discussion, we would recommend that the definition be revised
to read as follows:

“highway” means any place that, or any part of which, the public '
is ordinarily entitled or permitted to use for the passage or parking
of vehicles with or without fee or charge therefor.

Dated this 6th day of August, 1964.
Respectfully submitted,

G. S. RUTHERFORD,
F. K. TURNER,
R. H. TavLin,
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APPENDIX I
(See page' 21)

HUMAN TISSUE

REPORT oF THE ALBERTA COMMISSIONERS

At the 1963 session of the Conference, the Alberta Commis-
sioners were asked to make a study of the subject of a Human
Tissue Act and to submit a report at the next meeting of the
Conference with a draft Act if they considered it advisable (see
1963 Proceedings, page 23).

The resolution arose out of Mr. Alcombrack’s report, which
stated that Ontario in 1963 replaced its Cornea Transplant Act
with a Human Tissue Act (1962-63, c. 59). As you are aware,
the Cornea Transplant Act is a Uniform Act approved by the
Conference in 1959  and subsequently adopted by eight of the
common law provinces and by the two territories. The only
common law province that did not adopt it was New Brunswick,
which had in 1957 enacted a Corneal Grafting Act based on the
United Kingdom Act of 1952. However, this Act was, in sub-
stance, of the same effect as the Uniform Act.

In 1964, Nova Scotia (1964, c. 5) and New Brunswick (1964,
c. 4) adopted Human Tissue Acts which were based on the
Ontario Act with a couple of variations that will be discussed
later on in this report. It should also be noted that in 1961 the
United Kingdom replaced its Corneal Grafting Act with a
Human Tissue Act (1961, c. 54). In many respects its provisions
are of similar effect to the Canadian Acts.

The Alberta Commissioners have, as requested, studied this
subject and we came to the conclusion that it would not be
advisable to submit a draft Act at this time as an examination
of the existing legislation raised a number of matters that, it was
felt, should be discussed and decided upon by: the Conference.

As three provinces have already enacted substantially similar

legislation for the-use-of human tissue, we propose-to-discuss
the problem in connection with this subject in relation to this
legislation, and for the convenience of the Conference a copy of
the Ontario Act is attached as Appendix A to this report. The
equivalent provisions of the United Kingdom Act are also
attached as Appendix B.
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The new Ontario Act is an elaboration of The Corneal
Transplant Act, that is, it contains (with one or two variations)
the same rules but extended in two ways:

1. Where the Uniform Act applies only to eyes, the Ontario
Act applies to any part or parts of the body or the whole
body.

2. Where the Uniform Act limits the use to therapeutic
purposes, the Ontario Act deals with use for therapeutic
purposes or for the purposes of medical education or
research

While these rules may be satisfactory with respect to the

taking of corneas for therapeutic purposes, they may be inade-
quate to handle the problems arising out of the use of the whole
body for medical education. In both cases, there are the same
conflicts between the interests of the deceased and his survivors
and what for convenience we will call “medicine”, but emotional

reactions of survivors to the use of the body as a cadaver are
likely to be much more violent.

Under the Ontario Act, two distinct circumstances are dealt
with, where the deceased has made a request that all or part of
his body be used and where he made no request.

A—Where a Reguest is Made:

At common law a person cannot by will or othérwise legally
dispose of his body after death, and any: directions on the matter
that he may have given are not legally binding upon his repre-
sentatives or survivors. Neither the Ontario nor the United
Kingdom Acts reverse this rule so as to enable a person to make
a binding bequest of all or any part of his body for therapeutic,
educational or research purposes. Instead, they provide that if
the deceased had made a request in the prescribed manner a
specified person may or may not authorize the use of the body
or parts in accordance with the request (see Ontario, sections
2(1) and 3). This can have the result of either defeating the
wishes of the deceased or putting one person in the position of

giving effect to the wishes of the deceased agamst the desires of
surviving relatives

For example, would the hiead of a hiospital give an au’chorlza-
tion under Ontario, section 2(1),

(a) for the use of part of the body such as an eye or a kidney; orl
(6) for the use of the whole body,

if he knew that any of the close relatives objected? He might
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in the first case, but it is doubtful if he would in the second.
Under section 3 it is possible for one relative to give the author-
ization against the wishes of all the others. For example, if
there were no surviving spouse but five surviving children, one
of the children could authorize the use of the body against the
wishes of the other four children whose objections are likely to
be particularly vehement in circumstances of bereavement.
Thus, these sections may be the source of family strife and also.
perhaps of administrative troubles for anyone imprudent enough
to use the body in the face of the other children’s protests,
protests that would be made directly to him not only at that time
but perhaps for some time in the future.

It is quite possible that in practice more authorizations would
be given under section 3 than under section 2(1). In that case,
it may become of some interest to a donor as to which side of
the hospital door he dies on. If he dies inside, his request may
be defeated although most of his relatives approve; while if he

_dies outside, he may be successful even though” all except one
disapprove.

The severity of these problems might be reduced in one of
two ways, either by making the wishes of the deceased a binding
bequest or by providing that one of the relatives could veto the
use of the body or parts.

Subsection (2) of section 2 of the Ontario Act should also
be discussed. Under this subsection it appears that, when the
request dealt with the whole body, the wishes of the deceased
would be carried out without any consideration for the sensi-
tivities of the survivors and in the face of any objections they
might have. However, the proper interpretation of this sub-
section may be that it is subject to subsection (1), that is, the
head of the hospital only has to notify the inspector of anatomy
if he has authorized the use of the body and if he has no use
for it; if he has not authorized the use, he does not have to
notify the inspector of anatomy. There is no equivalent pro- .
vision in the United Kingdom Act, and under the Nova Scotia
Act the inspector of anatomy “may” and not “shall” take control
of the body.

Before a draft Act can be prepared, the Conference should
decide on the following points:

1. Should the wishes of the deceased be binding, subject only
to considerations of need and suitability or should the
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effectiveness of the request depend on the authorization
of another person as in the existing legislation?

2. If the authorization of another person is required syﬁoui'd_
any relative or any member of a class of relatives have
the power to veto the authorization?

3. With respect to questions 1 and 2, should any distinction

be made between the use of parts and the use of the whole
body?

If the Conference decides to follow the approach used in
Ontario, New Brunswick and Nova Scotia, we would recommend
that the Act provide that, when the donor dies in a hospital, the
authorization may be given not only by the head of the hospital
but also alternatively by a person who could give it if the donor
had died outside a hospital.

B—Where the Deceased Made No Request:

The greatest variation in the existing legislation occurs in the
provisions dealing with what may be done where the deceased

had made no request and there is no evidence that he would have
objected:

1. The Ontario, New Brunswick and United Kingdom Acts
provide for an authorization of the use of only a part or
parts of the body and not the whole body, while the Nova
Scotia Act includes the whole body.

2. The United Kingdom Act (section 1(2)) states that an
authorization cannot be given if the surviving spouse or
any surviving relative of the deceased objects, while under
the Canadian Acts it is possible for one person to give
an authorization despite the objections of all other rela-
tives (see Ontario, section 4).

It is our opinion that, in the case where no request was made
by the deceased, greater consideration should be given to the
feelings of the survivors, particularly if the authorization is to
extend to the whole body. '

The questions to be considered here are:

1. Should the Act apply -to cases where no request was
made?

2. If so, should any relative or any member of a class of
relatives have the power to veto the use?
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3. With respect to 1 and 2, should any distinction be made
between the use of parts and the use of the whole body?

Respectfully subrﬁitted,

J. E. Harr,

W. F. Bowker,

H. J. MacponaLD,

W. E. Woop,

Alberta Commissioners.




68

APPENDIX A
THE HUMAN TISSUE ACT, 1962-63

StaTUTES oF ONTARIO, 1962-63
CEAPTER 59

An Act to provide for the Disposition of Bodies and Parts
thereof of Deceased Persons for Therapeutic and Other
Purposes

Assented to April 3rd, 1963
Session Prorogued April 26th, 1963

ER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts
as follows:

Inteipietation 1. In this ACt,
(¢) “donor” means a person who,
(i) in writing at any time, or

(i1) orally in the presence of at least two witnesses
during his last illness,

has requested that his body or a specified part or parts
thereof be used after his death for therapeutic purposes
or for the purposes of medical education or research;

(&) “person lawfully in possession of the body” does not
include,

(1) a coroner in possession of a body for the purpose of
investigation, or

(i1) an embalmer or funeral director in possession of a
body for the purpose of its burial, cremation or
other disposition. ¢

1Deat_l: i 2.—(1) Where a donor dies in a hospital, the administrative
s head of the hospital or the person acting in that capacity may
authorize,

(a) the use of the body ; or

(b) the removal of the part or parts of the body specified by
the donor and the use thereof,

for therapeutic purposes or for the purposes of medical education
or research in accordance with the request of the donor.
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(2) Where a donor has requested that his body be used after l{gjry“;;;here
his death for any of the purposes mentioned in this Act and he required
dies in a hospital, the administrative head of the hospital or the
person acting in that capacity, in the event that he does not
require the use of the body, shall immediately notify the local
inspector of anatomy who shall thereupon take control of the
body and cause it to be delivered to a person qualified to receive
unclaimed bodies under section 5 of The Anatomy Act for the RS0 199,
purposes of that Act. et

3. Where a donor dies in a place other than a hospital, his Death outside
. . . . hospital
spouse or, if none, any of his children of full age or, if none,
either of his parents or, if none, any of his brothers or sisters or,
if none, the person lawfully in possession of his body may
authorize,
(@) the use of the body; or

(b) the removal of the paft or parts of the body specified by
the donor and the use thereof,

for therapeutic purposes or for the purposes of medical education
or research in accordance with the request of the donor.

4. Where a person has not made a request to be a donor and without
dies either in or outside a hospital, his spouse or, if none, any of deceased’s
his children of full age or, if none, either of his parents or, if
none, any of his brothers or sisters or, if none, the person law-
fully in possession of the body of the deceased person may
authorize the removal of any specified part or parts from the
body of the deceased person by a duly qualified medical practi-
tioner and their use for therapeutic purposes or for the purposes
of medical education or research.

5. An authority given, Authority
. . . sufficient
(¢) under section 2 or 3 is sufficient warrant for use of the
body; and

(b) under section 2, 3 or 4 is sufficient warrant for the

removal of the specified part or parts of the body and
the use thereof,

for therapeutic purposes or for the purpoées of medical education

or
or-research-aethe-cace-tmav-be
OI—I-ESCAT-Cl—dS d-Y—RCs

CHC-CdoTIdry

6.—(1) An authority shall not be given under section 2 or 3 Exceptions
if the person empowered to give the authority has reason to

believe that the person who made the request subsequently
withdrew it.
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ment

Short title
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(2) An authority shall not be given under section 4 if the
person empowered to give the authority has reason to believe
that the deceased person would, if living, have objected thereto."

(3) An authority shall not be given under section 2, 3 or 4
if the person empowered to give the authority has reason to

believe that an inquest may be required to be held on the body |
of the deceased.

\

7. Nothing in this Act makes unlawful any dealing with the

body of a deceased person that would be lawful if this Act had
not been passed.

8. The Cornea Transplant Act is repealed.

9. This Act comes into force on the day it receives Royal
Assent.

10. This Act may be cited as The Human Tissue Act,
1962-63.
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APPENDIX B
SECTION 1 OF THE UK. HUMAN TISSUE ACT

Unitep Kinepom 9 & 10 Eriz. 2 (1961)

CHAPTER 54

An Act to make provision with respect to the use of parts of
bodies of deceased persons for therapeutic purposes and
purposes of medical education and research and with respect
to the circumstances in which post-mortem examinations
may be carried out; and to permit the cremation of bodies
removed for anatomical examination

(27th July, 1961)

E IT ENACTED by the Queen’s most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:

1.—(1) If any person, either in writing at any time or orally Removal of
in the presence of two or more witnesses during his last illness, gzgtiisozor
has expressed a request that his body or any specified part of ’;:ffgg:;s
his body be used after his death for therapeutic purposes or for
purposes of medical education or research, the person lawfully
in possession of his body after his death may, unless he has
reason to believe that the request was subsequently withdrawn,
authorise the removal from the body of any part or, as the case

may be, the specified part, for use in accordance with the request.

(2) Without prejudice to the foregoing subsection, the
person lawfully in possession of the body of a deceased person
may authorise the removal of any part from the body for use
for the said purposes if, having made such reasonable enquiry
as may be practicable, he has no reason to believe,

(@) that the deceased had expressed an objection to his body

being so dealt with after his death, and had not with-
drawn it; or

(b) that the surviving spouse or any surviving relative of

the deceased objects to the body being so dealt with.

(3) Subject to subsections (4) and (5) of this section, the
removal and use of any part of a body in accordance with an
authority given in pursuance of this section shall be lawful.
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(4) No such removal shall be effected except by a fully
registered medical practitioner, who must have satisfied himself
by personal examination of the body that life is extinct. -

(5) Where a person has reason to believe that an inquest
may be required to be held on any body or that a post-mortem
examination of any body may be required by the coroner, he
shall not, except with the consent of the coroner,

(a) give an authority under this section in respect' of the
body; or

(b) act on such an authority given by any other person.

(6) No authority shall be given under this section in respect

of any body by a person entrusted with the body -for the pur-
pose only of ils interment or cremation.

(7) In the case of a body lying in a hospital, nursing home
or other institution, any authority under this section may be
given on behalf of the person having the control and manage-
ment thereof by any officer or person designated for that pur-
pose by the first-mentioned person.

(8) Nothing in this section shall be construed as rendering
unlawful any dealing with, or with any part of, the body of a
deceased person which is lawful apart from this Act.

(9) In the application of this section to Scotland, for sub-
section (5) there shall be substituted the following subsection:

“(5) Nothing in this section shall authorise the removal

of any part from a body in any case where the procurator
fiscal has objected to such removal.”




73

APPENDIX ]
(See page 22)

RECIPROCAL ENFORCEMENT OF JUDGMENTS
FOR TAXES

REPORT OF THE QQUEBEC COM MISSIONERS

At the 1963 meeting of the Conference, the Quebec Com-
missioners drew atterition to the fact that, according to estab-
lished principles, judgments for provincial taxes cannot be
enforced outside the province levying them. As a matter of fact,
the draft Uniform Foreign Judgments Act approved at this

meeting specifically excludes judgments “for taxes, a fine or
other penalty”.

In the U.S, quite a number of states have adopted legislation
to remedy the situation. The usual rule is expressed as follows:
“The courts of this State shall recognize and enforce liabilities for
taxation lawfully imposed by other States which extend like comity

(Acts of the State of Georgia, 1937-38, Extra. Sess, pp. 77, 102).

It is submitted that favourable consideration should be given
to the adoption of such a rule by Canadian provinces. It would
be especially convenient for the collection of sales tax which is
now being levied by all but a few Canadian provinces Of course,
it would also be equally convenient for the collection of pro-
vincial income tax where no collection agreement is made with
the Federal Government.

In July, 1963, the Legislature of Quebec enacted, in its Code
of Civil Procedure, the following provision:

“The courts in the province shall recognize and enforce the
obligations resulting from the taxation laws of another Canadian
province in which the obligations resulting from the taxation laws of
the Province are recognized and enforced.”

An identical provision is suggested as the operative section
in the attached draft (Appendix A).

Section 1 is a short title provision which is called for by the
oresent rules of drafting.

The purpose of section 2 is to provide for a definition of

‘Canadian province”, which will make the Act applicable to
erritories.

As previously stated, section 3 is drafted in the words of the
rresent Quebec statutory provision.
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Section 4 is intended to make the Foreign Judgments Act
applicable. Of course, this is not essential but appeared desirable,
Sections 5 and 6 are intended to simplify the application of
the Act by providing for the designation of reciprocating prov-
inces by order in council. The provisions are inspired by section
15 of the Reciprocal Enforcement of Maintenance Orders Act.

Respectfully submitted,

Louis-PraILIiPPE PIiGEON
T. H. MONTGOMERY
GERARD TOURANGEAU
RoBerT NORMAND
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APPENDIX A

AN ACT TO PROVIDE FOR THE RECIPROCAL ENFORCE-
MENT OF THE TAXATION LAWS OF OTHER PROVINCES

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of
enacts as follows:

) .

1. This Act may be cited as “The Tax Laws Reciprocal Short title
Enforcement Act”. :

2. In this Act, “Canadian province” includes any Canadian Definition
territory.

3. The courts in the Province shall recognize and enforce the Reciprocal
obligations resulting from the taxation laws of another Canadian o tay fans
province in which the obligations resulting from the taxation

laws of the Province are recognized and enforced.

4, A judgment of a court of another Canadian province for Application
taxes, a fine or other penalty due under the taxation laws of a %fo:gegn
Canadian province contemplated in section 3 shall be a “foreign ﬂ’cdtgme“ts
judgment” within the meaning of paragraph @ of section 3 of

the Foreign Judgments Act notwithstanding the provisions of
subparagraph iii thereof.

5. Where the Lieutenant Governor in Council is satisfied onesigctil::i%r;t

. . re: -

that the laws of another Canadian province have the effect ing provinces
contemplated in section 3, he may by order so declare and such

order shall be conclusive evidence of such fact.

6. The Lieutenant Governor in Council may revoke any Revocation of
. designation
order made under section 5.
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APPENDIX K
(See page 23) -

JUDICIAL DECISIONS AFFECTING UNIFORM ACTS
1963

This report is submitted in response to the resolution of the
1951 meeting requesting that an annual report be continued to
be made covering judicial decisions affecting Uniform Acts
reported during the calendar year preceding each meeting of
this Conference. Some of the cases reported in 1963 applying
Uniform Acts have not been included since they involved essen-
tially questions of fact and no significant question of interpreta-
tion. It is hoped that Commissioners will draw attention to
omission of relevant decisions reported in their respective
Provinces during 1963 and will draw attention to errors in
stating the effect of decisions in this report. The cases are
reviewed here for information of the Commissioners.

Horace E. Reap

BILLS OF SALE

Alberta Section 2(n) and Saskatchewan Section 2(10)

The Uniform Bills of Sale Act was first enacted in Alberta
in 1929, and in Saskatchewan in the same year. They are now
respectively 1955 Alta., c. 23, and 1957 Sask., c. 96. In both
Acts, “bill of sale” is defined to mean “a document in writing
inn conformity with this Act evidencing a sale or mortgage of
chattels . . .”, and “sale” is declared not to include “a condi-
tional sale within the meaning of The Conditional Sales Act, or
an assignment thereof”.

In Carmichael v. Drill Stem Testers Limited and Oilfield Con-
sultants Ltd., (1963) 41 W.W.R. 234, the plaintiff, Carmichael,
sold some oil drilling equipment located in Alberta to El Centro
Drilling Ltd. of Regina, under a conditional sales agreement

made 1n Calgary in 1933, but never registered either in Alberta
or Saskatchewan. The equipment was removed to Saskatchewan
in 1957 and in 1958 the plaintiff repossessed it under the terms
of the agreement and subsequently, on September 18 and 26,
1958, El Centro gave quit claim deeds to the plaintiff in con-
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sideration of his releasing El Centro from all further payments
under the agreement. The oil drilling machinery was left on

the farm where it had been previously located in Saskatchewan,

and the plaintiff paid the farmer for watching it for him. Both
defendants later obtained judgments against El Centro in
Alberta and ‘Saskatchewan. The question was whether the
machinery was subject to the writs of execution issued by the
defendants. On appeal from Davis J. who at the trial had held,
without giving reasons, that it was not, Brownridge, J.A., dis-
missed the appeal, and said (in part) for the Court, at 41
W.W.R.,, pp. 236-238:

The grounds of appeal are: (1) That the learned trial judge erred
in holding that the quit-claim documents were not bills of sale within
the meaning of The Bills of Sale Act, 1957 of Saskatchewan, 1957, ch
96, and of Alberta, R.S A, 1955, ch 23, and since there was no registra-
tion of such documents as required by 7The Bills of Sale Act of each
province, and no immediate delivery and actual and continued change
of possession of the chattels, the documents were void as against the
appellants (defendants) as creditors of El Centro; (2) That Carmichael,
not having retaken possession of the said goods and chattels and
leaving them in the apparent possession of El Centro, was not entitled
to assert any rights as against the appellants by virtue of his condi-
tional-sales agreement or the purported documents of reassignment,
and even if the goods had been retaken by Carmichael, nevertheless

his rights were subject to the seizure and rights of the appellants as
creditors . .

In contending that the quit-claim documents were bills of sale,
counsel for the plaintiff relied on the definition of “sale’ contained in
The Bills of Sale Act of Alberta, sec 2(n), and The Bills of Sale Act,
1957, of Saskatchewan, sec. 2(10), which includes:

“ .  an agreement, whether intended or not to be followed by

the execution of any other instrument, by which a right in equity

to any chattels is conferred ..”

In my view, a quit-claim by a purchaser, under a conditional-sales
agreement, to his vendor, is not a sale. This is made clear by the
definition of “sale” contained in the Acts, which specifically excludes,

“a cortditional sale within the meaning of The Conditional Sales
Adt, 1957, or an assignment of a conditional sale.”

If a sale by a vendor to a purchaser under a conditional-sales
agreement is not a sale under The Bills of Sale Act, then, a fortiori,
it is apparent that a quit-claim from the purchaser back to the vendor

is Hor a sale eithier Moreover, a bill of sale” meéans a document in

writing in conformity with The Bills of Sale Act and it is apparent
that these documents do not comply with the requirements of the Act.
I am satisfied, therefore, that the quit-claim documents of September
18 and September 26, 1958, were not bills of sale within the meaning
of The Bills of Sale Act, either of the province of Alberta or the
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province of Saskatchewan, and that the learned trial judge was right
in so holding. :

On his second ground of appeal, counsel argued that Carmichael -
did not retake possession of the goods and chattels but left them in
the apparent possession of El Centro, and that there was neither an
immediate delivery nor an actual and continued change of possession
within the meaning of The Bills of Sale Acts which require immediate
delivery and such change of possession as is open and reasonably"
sufficient to afford public notice thereof.

I do not agree that Carmichael did not retake possession of the
goods and chattels. He did so on September 18, 1958, because from
that date El Centro acknowledged that it hadi no interest whatever in
the oil-drilling equipment and was prepared io carry out the written
instructions issued by Carmichael the same day with respect to the
sale of some of the said equipment Had the equipment been left in
the apparent possession of El Centro, different considerations would
.apply, but the fact is that the goods were not in the apparent posses-
sion of the execution debtor. They were in the apparent possession of
the farmer on whose land they were located, both before and after
the execution of the quit-claim documents. A simple inquiry from the
farmer would have immediately notified any interested person that the
chattels were the property of Carmichael.

The problem of actual and continued change of possession within
the meaning of The Bills of Sale Act does not arise, because the sur-
render of the chattels by El Centro to Carmichael was not a sale
within the meaning of these statutes, and it was not incumbent upon
Carmichael to establish that the delivery and change of possession
were sufficient to meet the tests laid down by the Acts .

CONTRIBUTORY NEGLIGENCE
Yukon Territory, s 4

When the Uniform Contributory Negligence Act was adopted
for the Yukon Territory, a provision concerning costs was
included that is not part of the Uniform Act. Section 3 of the
Contributory Negligence Ordinance R.O.Y.T. 1958, c. 21, is
essentially section 2 of the Uniform Act. Section 4 is new, and
reads: “Unless a judge otherwise directs, the liability for costs
of the parties in an action under this ordinance is in the same
proportion as their respective liability to make good the damage

or loss.” This section was recently interpreted by three members
of the Court of Appeal of British Columbia while sitting in their
capacity as the Court of Appeal for the Territory.

In Sorli v Aubin and Blakeley, (1963) 38 D.L.R. (2d) 774, the
(plaintiff) appellant recovered judgment for 50 per cent of his
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damages under provision of the Act. The (defendant) respon-
dent suffered no damage and contended that the trial costs of
both parties, according to section 4, should be taxed, added
together, and the sum divided between them proportionately to"
their degree of fault, as was previously held by the British

Columbia Court of Appeal under the following very similar
language: o

Unless the Judge otherwise directs, the liability for costs of the
parties shall be in the same proportion as the liability to make good
the damage. (Contributory Negligence Act, 1925, (B.C) c. 8, s. 4.)

The appellant contended that the British Columbia decision was
not applicable because in the Yukon Ordinance the word “lia-
bility” is qualified by the adjective “respective”’, which is missing
in the British Columbia counterpart.

After rejecting the respondents’ argument that the Court of
Appeal of the Yukon is bound by a previous decision of the
Court of Appeal of British Columbia, Davey J.A. for the Court
questioned the correctness of that decision, and continued:

That leaves for consideration appellant’s argument that respon-
dents, having suffered no loss and recovered no damages, are not.
entitled to the percentage of their costs In my opinion, s 4 means
the liability for costs of the parties is in the same proportion as the
liability to make good the damage or loss, if any, of the other party
The liability referred to in s. 4 is the liability declared by s. 2. There
is, in my opinion, no sufficient reason for construing the words-in
s. 4, “liability to make good the damage or loss”, as going beyond a
mere description of the liability imposed by s. 2, and importing that
the suffering of damage or loss is a condition of recovering the
appropriate percentage of costs.

Historically, there is no support for that construction Before the
Act a plaintiff’s contributory negligence would defeat his claim and
judgment would go for the defendant with costs. The Act destroys
that defence and makes a defendant liable for a proportionate part of
the plaintiff’s damage notwithstanding his contributory negligence
The defendant having proven a defence that would at common law
have defeated the plaintiff’s claim entirely and entitled the defendant
to costs, I see no reason why he should not receive a proportionate
part of his costs under the Act when his successful defence of con-
tributory negligence now results in only reducing the plaintiff’s claim
proportionately. That is what in my opinion s. 4 means.

Accordingly, there being no sound reason for making a different

direction under s. 4, I would order that the appellant and respondents

tax their costs of trial as if fully successful, and each recover one-half

of their respective taxed costs, to be set off against each other

‘The Uniform Act as revised in 1959 contains no provision
similar to that in the Yukon Ordinance. See as to costs, section
8 of the revised Act.
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HIGHWAY TRAFFIC AND VEHICLES
(RULES OF THE ROAD)

British Columbia Section 164

Section 164 of the British Columbia Motor-vehicle Act, R.S.B.C.
1960, c. 253, is essentially the same as section 38 of the Uniform
Act. Section 164 reads:

164. When a vehicle is within an intersection and the .driver of
the vehicle intends to turn in to the left, he shall yield the right-of-way
to traffic that is approaching from the opposite direction.and is within
the intersection or so close that it constitutes an immediate hazard,
but having yielded and given a signal as required by sections 161 and
162, the driver may turn the vehicle to the left, and traffic approaching
the intersection from the opposite direction shall yield the right-of-way
to the vehicle making the left turn
In Raie and Raie v Thorpe, (1963), 43 W.W R. 405, the

British Columbia Court of Appeal had the problem of determin-
ing whether an approaching car was an immediate hazard
within this section as applied to the following situation. A
driver was stopped within an intersection and signalling that
he was about to make a left turn. At this time another car that
was approaching from the opposite direction was about 250 feet
from the intersection. When this car was about 50 feet away,
the driver who was stopped suddenly turned left and came to a
stop in front of the approaching car. The question was whether
it was the duty of the driver intending to make the left turn in
this case to yield the right of way to the approaching car
Tysoe, J.A., with whom Wilson, J.A. concurred, held that whe-
‘ther an approaching car is an “immediate hazard” within the
meaning of section 164 is a question of fact to be determined at
the point of time when the driver in the intersection attempts
to make his left turn. If at this time an approaching car is so
close to the intersection that a collision threatens unless there
be some violent or avoiding action on the part of the driver of
the approaching car, the approaching car is an immediate hazard.
In this case, the approaching car was an “immediate hazard”
and therefore had the right of way.

Davey, J.A. dissented, interpreting the section as to the point

of time at which “immediate hazard” is to be determined as
follows: _ ‘
In my respectful opinion, the rights of way in the circumstances

of this appeal must be determined by the situation prevailing when
the appellant gave his signal for a left turn, and not by the situation
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prevailing after he had allowed traffic having the right of way to go
through the intersection.

That conclusion is supported by the opening words of the section
referring to what a driver who intends to make a left-hand turn must
do It is also .supported by the latter part of the section which permits
a driver to make a left turn after he has given the signal under the
first part of the section and has yielded to traffic that constitutes an
immediate hazard; then an approaching car must yield to him the
right of way. The section does not say that such a driver who has
yvielded and signalled may turn left if there is then no approaching
traffic that constitutes an imunediate hazard.

In my respectful opinion, the intent of the section is that a driver
who intends to make a left turn, has given a timely signal and has
yielded to traffic then constituting an immediate hazard, shall be per-
mitted to make his left turn by traffic that was not an immediate
hazard when he made 'his signal. The section is designed: to prevent
jeft turns being impeded by approaching drivers who do not constitute
an immediate hazard to the manoeuvre when the signal is given.

According to this interpretation, the relevant point of time
would be that at which the driver in the intersection shows his
intention of turning left by giving the appropriate signal.

Saskatchewan Section 11(7)

- Subsection (7) of section 11 of the Vehicles Act, Sask. 1960,
c. 29, is also essentially the same as section 38 of the Uniform
Act. In Higgins v. Tilling, (1963) 42 W.W.R. 361, Disbery, J.,
in the Queen’s Bench, without discussing the question, took the
same point of time as the majority of the British Columbia
Court of Appeal in the Raie Case at which to determine whether
an “immediate hazard” existed. In this case, the plaintiff was in
the intersection, driving a Chevrolet and was signalling a left
turn, while the defendant was approaching from the opposite

direction, at the wheel of an Oldsmobile. Disbery, J. said at 42
W.W.R., p. 366:

In this subsection the word “hazard” means a risk, danger or
peril. To decide as between the plaintiff and the defendant who had
the right of way, it is necessary to determine, if, at the time the
plaintiff commenced to execute his left turn which wouldl bring him
across the path of the defendant’s approaching automobile, the defend-
ant’s automobile was then “so close” to the intersection that an
immediate hazard or danger arose of a collision between the two

——————— —— —— —vehicles;taking—into—consideration;—of-course;—in—the—determination—of

L
this guestion all the relevant circumstances including the nature and

condition of the highway, the visibility, weather and speed of the
vehicles. If at the time the plaintiff commenced to make his left turn
such a hazard or peril then arose, then the defendant had the right
of way; if not, then the plaintiff had the right of way and was entitled

to complete his turn and cross the intersection ahead of the approach-
ing 'Chevrolet.
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RECIPROCAL ENFORCEMENT OF MAINTENANCE
ORDERS

Ontario Sections 2 and 5

The distinction between the jurisdictional requirement for
registration of a final maintenance order issued by a reciprocat-
ing state and that for registration of a provisional order was
reaffirmed by the Ontario Court of Appeal in Re Ducharme wv.
Ducharme, (1963) 39 D.L.R. (2d) 1. The applicant, wife of the
defendant, husband, had been granted a divorce decree in the
State of Michigan with an ancillary order for payment of
weekly alimony. Michigan lacked conflict of laws jurisdiction,
(a) in divorce because the husband was domiciled in Ontario,
and (b) in personam because he did not attorn to the jurisdic-
tion. Reversing for these reasons an order dismissing an appli-
cation for prohibition against taking further proceedings under
Section 2 of the Reciprocal Enforcement of Maintenance Orders
Act, R.S5.0. 1960, c. 346, Aylesworth, J.A., for the Court, applied
Re Kenny [1951] 2 D.L.R. 98, [1951] O.R. 153. (Commented
upon in 1951 Proceedings p. 62.) He added: “The award of
maintenance made under the heading of ‘Alimony’ is equally a
nullity not only for the reasons stated in Re Kenny, supra, but
also by reason of the fact that it is ancillary to the divorce
decree and falls together with that invalid decree : Papadoupoulos
v. Papadoupoulos, [1930] p. 55; Simons v Simons, [1939] 1 K.B.
490.” (The Court makes no mention of an Ontario case, Sum-
mers v Summers, (1958) 13 D.L.R. (2d) 454 in which Mr. Justice
Treleaven in Chambers also resoried to the concept of a cross
between jurisdiction over status and personal jurisdiction in
relation to alimony orders that are ancillary to divorce decrees.

See comment on Summers v. Summers in 1959 Proceedings p. 65
et seq.)

Aylesworth, J.A. quoted and adopted the reasoning in
Attorney-General v Scott, {1956] 1 D.L.R. 423 as to the nature
and scope of the Act where, at pp. 441-2, Locke, ]J. emphasized
that registration of a final order of a reciprocating state requires
the order to have been given “by a court having jurisdiction

over the person against whom an award is made.” See comment
on Summers v Summers in 1959 Proceedings p. 65 et seq.

' AylesWorth, J.A. quoted and adopted the reasoning in
Attorney-General v. Scott in the Supreme Court of Canada, [1956]
1 D.L.R. 423 at pp. 441-2, as to the nature and scope of the Act,
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in which Locke, J. emphasizes that registration of a final order
of a reciprocating state must have been given “by a court having
jurisdiction over the person against whom an award is made”,
(at 39 D.L.R. (2d) p. 5), then distinguished the registration of

a provisional order of a reciprocating state in this respect as
follows:

Under s. 4(1) of our Act the order which can be made by the
appropriate Court in Ontario “is provisional only and has no effect
until it is confirmed by a Court in the reciprocating state” (that is
the state in which the person against whom such provisional order is
made resides). Similarly a ‘“provisional” not final order made in a
reciprocating state can be made the basis under s. 5(1) of our Act
for proceedings to enforce payment against a person residing in this
Province not only when the application is made to our Court under
the section but also at the time the foreign Court made the provisional
order against him. In such proceedings in the appropriate Court in
Ontario the husband may by virtue of s-s. (2) of s. 5 of our Act,
raise any defence that he might have raised in the proceedings in the
Court of the reciprocating state and our Court may make such order
as it thinks proper upon the evidence

Sufficient has been said to demonstrate that in the circumstances
of this case the registration of the Michigan order under s. 2 of our
Act proceeded under a complete misconception of the respective
remedies provided by that section and s. 5.

TESTATORS FAMILY MAINTENANCE
Alberta and Ontario

During 1963 the right of an alien to relief under their respec-
tive family maintenance Acts was considered by single judges in
Alberta and Ontario. In both cases the dependants were citizens.
and residents of Iron Curtain countries.

In Re Lukac, Hayzel et al. v. Public Trustee, (1963) 40 D.L.R.
(2d) 120, (1963) 44 W.W.R. 582, the testator Lukac died in
Alberta, naming four persons as beneficiaries under his will
Upon learning that he had left a mentally ill son, named Paul,
who was living with an aunt in Czechoslovakia, the executors
moved for advice and directions concerning whether Paul was

a dependant and entitled to apply under the Family Relief Act,
R.S.A. 1955, c. 109.

Milvain J. answered both questions in the affirmative, his
reasoning being as follows:

In view of the fact that Paul Lukac is an alien, the first step in
considering his rights is to determine whether an alien, though other-
wise qualified, has any right to apply under the Family Relief Act.
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For the purposes of this application it was conceded that Paul
Lukac fell within s 2(d)(iii) of the Act which déscribes a dependant
as: “a child of the deceased who is nineteen years of age or over at
the time of the deccased’s death, and unable by reason of mental or
physical disability to earn a livelihood.”

In view of the fact that the son is an alien, one naturally goes
to the Canadian Citizenship Act, RS C 1952, c. 33 Section 24 of that
Act provides:

24 —(1) Real and personal property of every description may
be taken, acquired, held and disposed of by an alien in the same
manner in all respects as by a natural-born Canadian citizen; and
a title to real and personal property of every description may be
derived through, from or in succession to an alien in the same
manner in all respects as through, from or in succession to a
natural-born Canadian citizen . . .

In my view this section confers on a friendly alien all the rights
of a natural-born Canadian citizen with respect to property both real
and personal, except certain official rights that are exercisable by
Canadian citizens only, but certainly including the right to assert and:
protect property rights in our Courts.

Halsbury’s L.aws of England, 3rd ed, vol 1, p 15, para. 20:

The general rule of law is that any person, natural or artificial,
may sue and be sued in English Courts. Thus individual foreigners

or foreign corporations (not being alien enemies) may sue and
be sued.

It is interesting to note that in our own Province an alien widow
from Italy commenced action in Alberta under the Fatal Accidents
Act, and her right to do so was never questioned: see Augustino v,
CN R, [1928] 1 D.L.R 1110, 23 A.L.R 351, [1928] 1 W W.R. 481.
In fact there are few of us in practice who have not acted for or
against citizens of the United States resident there, the only problem

that has hampered such plaintiffs being that involved in security for
costs.

I feel that the right to apply under our Family Relief Act is some-
thing within the wide definition of the word “property”, which I think
of as being somewhat of a carry-all including tangible and intangible
things and rights capable of physical possession or legal enforcement.

I agree with the decision.of the Saskatchewan Court in Re
Kwasnak, [19511 3 DLR. 412, 2 W.W.R. (N.S.) 171, where it was
held that a foreign dependant could resort to the Courts of Saskat-
chewan under an Act similar to our Family Relief Act.

I would therefore answer the first question in the affirmative and
say that the Courts of our Province are open to Paul Lukac should

he desire to apply under the Family Relief Act.

‘In Ontario an application was made under the Dependants’
Relief Act, R.S.0. 1960, c. 104, on behalf of the testator’s widow
who was a citizen of Soviet Russia residing upon a collective
farm in theé Ukraine. The testator was a refugee who came to
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Canada in 1952. No question about the right of a dependant
who is an alien to claim under the Act was raised at the hearing
in Zajac v Zwarszcz, (1963) 39 D.L.R. (2d) 6, but Grant J. dis-,
missed the application on the ground that it was not established
that maintenance would actually accrue to dependant widow.
After reviewing the evidence, the judge concluded:

By virtue of s. 7 of the Dependants’ Relief Act, the Court is
directed to ineuire into and consider, among other matters, the cir-
cumstances of the person on whose behalf the application is made.
The evidence of Peter Hnatin indicates that the applicant at the age
of 55 would receive a pension from the collective farm on which she
lives and that she would also be entitled to live in the home on such

farm during her lifetime. No evidence was offered by the applicant
to refute this testimony.

An order can be made under the Act only after it has been made

to appear to the Judge that the testator has so disposed of his property
" that adequate provision has not been made for the future maintenance
of the dependant applying, and then the relief to be granted is limitexd
to such maintenance. In other words, the scope and purpose of the
Act is only to provide adequately for the future maintenance of
dependants who are entitled to relief. Any order made should be
limited to this purpose and be effective therefor In this case it is
not established that any order which might be made would provide
maintenance for the widow; on the other hand it would appear from
the testimony which is not disputed that the only effect of such an
order would he to add to the treasury of the government in whose
jurisdiction she now resides The statute must be literally followed
and its provisions strictly observed In view of the special circum-

stances of the present case it would defeat the purpose of the Act to
make an orcler

It is interesting that in Re Czajkowsk:, (1963) 40 D L.R. (2d)
270, where the question answered affirmatively by the Court of
Appeal was whether an application for relief under the Act may
be dealt with on affidavit evidence, Aylesworth J.A. for the

Court made no mention of the right of the dependant, who was
an alien, to apply.

A [b erta

In 1956 the Saskatchewan Court of Appeal held that the
Testators Family Maintenance Act creates no vested right in
a dependant, and consequently no right to maintenance survives

Re McMaster Estate, (1957) 21 W.W.R. 603, 10 D.L.R. (2d) 436,
Egbert J. agreed. (See 1958 Proceedings p. 51). This current

‘year the law reports contain another decision of an Alberta
judge to the same effect.
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In Dower and Dower v. The Public Trustee et al., (1962) 38
W.W.R. 129, (1962) 35 D.L.R. (2d) 29, during several years
before his death the testator had impoverished himself by mak- -
ing inter vivos gifts and settlements to his children to the amount
of approximately $1,000,000.00. His purpose was to defeat the
claims of his wife for support and maintenance and a share in
his estate. On the question whether the widow could, under the
Family Relief Act, R.S.A. 1955, c. 109, claim a share of the prop-
erty disposed of by the testator before his death, Riley, J., after
reviewing the authorities, said, in part: '

Although an application can now be made under the Alberta
Famiily Relief Act by dependents of a man, who has died intestate,
provision for dependents can only be made “out of the estate” of the
deceased. No part of any property with which he has parted during
his lifetime can be administered by the Court under the Family Relief
Act and the statute does not regulate or refer to dispositions made
during the deceased’s lifetime The Court, therefore, has no juris-
diction to grant a dependent a share of any property which was not
owned by the deceased at the date of his death and is not.comprised
in his estate Gifts made inter wivos with an intent to reduce the size
of a man’s estate do not hinder, delay or defeat his dependents’ claims
under the statute as the statute does not authorize any interference
with inter zivos idispositions of his property.

The Family Relief Act does not give a dependent any legal or
equitable right to a share of the deceased’s estate. It enables the
Court to exercise a discretion in a proper case to satisfy a moral
claim upon the deceased, which he ignored or failed to recognize, by
making what the Court deems to be a more just distribution of his.
estate than is provided in his will, or by the Interstate Succession Act
if he died intestate

The stringent remedies conferred upon “creditors and others” by
13 Eliz, c. 5, were not intended by Parliament to protect persons who
have only “moral” claims upon a settlor and his property It was
intended to protect claimants with “legal and equitable” rights against
the loss of their rights and claims by fraud. It is suiely not fraudulent
for a man to favor a certain person or class of persons with moral
claims upon his bounty over other persons who also have only moral
claims to his support and generosity.

If the right to avoid gifts and other inter vivos dispositions of his
property is given after his death to a man’s wife and other dependents
on the ground that they hinder, delay or defeat their claims under
the Family Relief Act, they would have a similar right of action during

———————————————————hig~lifetime—on—the-ground—that-they—tend—to-or-will-necessarily have——

such effect upon his death Any disgruntled dependent could use this
right of action before or after his death to prevent or set aside a
man’s henefactions and gifts and circumvent the objects of his charity.

It may well be socially undesirable to allow a husband to deliber-
ately impoverish himself by denuding himself 6f well nigh all his
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assets during his lifetime, to the point that an application for relief
under the Family Relief Act would be abortive, and I quite concede
that the State may well have an interest to seeing that a husband

carries out his responsibilities for the support of his wife and his

dependents, both during his lifetime and following his death —an
interest in the avoidance of penury, an interest in a workable Family
Relief Act. That, of course, is a matter for the Legislature and not
for the Courts.
(See also dicta by Milvain, J. on Re Lukac, Hayzel et al. v Public
Trustee, (1963) 40 D.L.R. (2d) 120 at p. 124.)

Manitoba

The authority of a court when dealing with an application
under the Testators Family Maintenance Act, R.S.M. 1954, ¢. 264,
to determine whether a testator owed a moral duty to a depend-
ant was the question of principal interest in Re Walker, (1963)
43 W.W.R. 321, (1963) 40 D.L.R. (2d) 892,

Out of an estate of $20,000, the testator left only $6,000 to
his 63 year old married daughter and nothing to his 59 year
old son. He left legacies to five persons who were strangers in
blood and casual acquaintances, and the residue to charities. In
his later years he had developed a strong antipathy against the
son In the course of his reasons for granting an application for
relief under the Act, Férguson J., found that both applicants
were impoverished, that the son had been largely responsible
for accumulating the testator’s estate and that the antipathy
toward the son was unjustified. He then reviewed a series of
leading cases indicating the purpose of this type of legislation,
and holding that the part taken by the dependant in building
up the estate of the testator should be taken into account in
measuring: his moral obligation to the dependant. He then said:

In the instant case, although there are other beneficiaries there
are uno persons other than the applicants to whom the testator owed
a moral duty In my opinion it falls within the purview of the case
of Pulleng v Public Trustee, [1922] N.Z.L R. 1022, where Reed, J.,
said, at p. 1029: : '

This case does not fall strictly within either of the two
classes of cases into which Mr. Justice Salmond, in Allen v Man:
chester, [1922] N.Z.L R 218, divided applications unier the Family
Protection Act. The applicants are not competing with other
persons who have also a moral claim upon the testator . .. the

only persons who have recognizable moral claims are the two
children . . If the whole estate be given to them it is not given
at the expense of any one having a moral claim to it A bequest
to charity is very fitling in the case of a testator who has ample
means and can make such bequest without inflicting hardship on
his own family, but when hardship is inflicted by an undue pro-
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portion of a testator’s estate being disposed of in this manner the
Court, I think, will not feel at all hampered in making such
provision as is considered fitting for the maintenance and support, .
of those morally entitled to the testator’s bounty.

The cases under this, or similar statutes, are almost unanimous
in asserting the principle that the facts of each particular application
are always the controlling factor—Re Karabin Estate, (1954) 62 Man,
R. 334 at p 337, 13 WW.R (N.S) 222 at p 224 sub nom. Sobodiuk
v MacLaren, per Freedman, J. (now JA)

There is further apt comment in the Karabin case which' well bears
repetition. At p 338 Man R, p. 225 W W R, the learned Judge «lieals
with s 3(3) of the Act, which reads as follows:

“(3) The judge may refuse to make an order in favour of
any person if his characler or conduct is such as, in the opinion

of the judge, to disentitle him to the benefit of an order under
this Act.”

With reference to this subsection, the learned Judge said:

“It is the opinion of the judge as to the character or conduct
of the applicant that governs. It is not the opinion of the testatrix.
The latter may well have felt that the applicant was disentitled
to share in the estate, and may, for that reason, have left her
nothing in the will But since it is ‘moral duty’ that must be
appraised, the testatrix cannot be the one to judge thereof accord-
ing to her own opinion of the character or conduct of the appli-
cant, even if formed in all good faith This is the function of the

court, which must consider the matter objectively and in the light
of all the circumstances.”

In my opinien there is no evidence hefore the Court in the instant
case that would bring either of the applicants within the ambit of the
said subsection but there is evidence as to an unwarranted and unjust
attitude towards the son of such proportions as to affect the testator’s
souind judgment : :

In view of the above I hold that, having regard to his means,
the means and deserts of the claimants, the relative urgency of their
respective moral claims upon his bounty, and. the particular and special
circumstances of this case, the testator has been plainly guilty of a
manifest breach of that moral duty which as a just and wise father
he owed to his children, by his failure to exercise his testamentary
powers for the purpose of making proper and adequate provision for
their support and maintenance after his death.

Having come to the decision that adequate provision has not been
made I must consider what provision would be not only adequate but
also just and equitahle, particularly in the case of the son. It therefore

becomtes the duty of the Court o repair the breach to the extenl o
properly required, but no further, by making such provision as a just
and wise father would have thought it his moral duty to make in the

interest of his children had he been fully aware of all the relevant
circumstances.

(See reference to Sobodiuk v MacLaren in 1955 Proceedings,
p. 98.)
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APPENDIX L
(See page 24)

CONFLICT OF LAWS GOVERNING WILLS

UwnirormM WiLLs Act, Part II, ConrFLICT OoF Laws
RepPorT oF THE Nova Scoria COMMISSIONERS

At the 1959 meeting of the Conference, the undersigned, by
request, submitted for the Nova Scotia Commissioners a com-
mentary upon the Report of the United Kingdom Parliamentary
Private International Law Committee (CMD 491) which recom-
mended legislation for improving the conflict of laws rules
governing the formal validity of wills (see 1959 Proceedings,
page 132). In response to a resolution passed at the 1959 meet-
ing, the undersigned submitted a report at the 1961 meeting
concerning the action taken at the Hague Conference on Private
International Law held in October, 1960, which prepared a multi-
lateral convention concerning the formal validity of wills. The
objective of the Hague Conference was to ensure that the law
on the conflict of laws governing the formal validity of wills
become as broadly uniform over as wide an area as possible.
The text of the Hague Convention of 1960 is set out in the
report by the undersigned published in the 1961 Proceedings,
page 96 et seq. In that report at page 98, an illustration is given
of the modifications of Part II (Conflict of Laws) of the Uni-
form Wills Act, 1953, that would make it substantially uniform
with the Hague Convention of 1960 After discussion of this
report at the 1961 meeting, it was resolved that the matter be
referred back to the Nova Scotia Commissioners for a further
report at the 1962 meeting. Before the 1962 meeting was held,
the undersigned learned that a bill was pending in the Parlia-
ment of the United Kingdom designed to implement the Hague
Convention of 1960. For this reason, a further report was defer-
red until after parliamentary action had been taken on the bill.
This bill was enacted in 1963 as chapter 44 of the Public General

Acts (11T-12 Elizabeth 1T, c. 44) under the short title “The Wills
Act, 1963”. '

The preamble and operative sections of The Wills Act, 1963,
are as follows:
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Whereas a Convention on the conflicts of laws relating to the
form of testameniary dispositions was concluded on 5th October 1961
at the ninth session of the Hague Conference on Private International
Law and was signed on behalf of the United Kingdom on 13th -
February 1962:

And whereas, with a view to the ratification by Her Majesty of
that Convention and for other purposes, it is expedient to amend the
law relating to wills: . . .

1. A will shall be treated as properly executed if its execution
conformed to the internal law in force in the territory where it was
executed, or in the territory where, at the time of its execution or of
the testator’s death, he was domiciled or had his habitual residence,
or in a state of which, at either of those times, he was a national.

2—(1) Without prejudice to the preceding section, the following
shall be treated as properly executed—

(e) a will executed on board a vessel or aircraft of any descrip-
tion, if the execution of the will conformed to the internal
law in force in the territory with which, having regard to its
registration (if any) and other relevant circumstances, the
vessel or aircraft may bhe taken to have been most closely
connected;

(b) a will so far as it disposes of immovable property, if its
execution conformed to the internal law in force in the terri-
tory where the property was situated;

(¢) a will so far as it revokes a will which under this Act would
be treated as properly executed or revokes a provision which
under this Act would be treated as comiprised in a properly
executeéd will, if the execution of the later will conformed to
any law by reference to which the revoked will or provision
would be so treated;

(d) a will so far as it exercises a power of appointment, if the
execution of the will conformed to the law governing the
essential validity of the power

(2) A will so far as it exercises a power of appointment shall not

be treated as improperly executed by reason only that its execution
was not in accordance with any formal requirements contained in the
instrument creating the power.

3 Where (whether in pursuance of this Act or not) a law in
force outside the United Kingdom falls to be applied in relation to a
will, any requirement of that law whereby special formalities are to
be observed by testators answering a particular description, or wit-
nesses to the execution of a will are to possess certain qualifications,

shall he treated, notwithstanding any rule of that law to the contrary,
as a_formal requirement only

4, The construction of a will shall not be altered by reason of
any change in the testator’s domicile after the execution of the will,

5 ... (Sectlion 5 applies only to Scotland)
6 —(1) In this Act

“internal law” in relation to any territory or state means the law
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which would apply in a case where no question of the law in
force in any other territory or state arose;

“state” means a territory or group of territories having its own
law of nationality; o .

“will” includes any testamentary instrument or act, and “testator”
shall be construed accordingly.

(2) Where under this Act the intérnal law in force in any terri-
tory or state is to be applied in the case of a will, but there are in
force in that territory or state two or more systems of internal law
relating to the formal validity of wills, the system to be applied shall
be ascertained as follows—

(¢) if there is in force throughout the territory or state a rule
indicating which of those systems can properly be applied
in the case in question, that rule shall be followed; or

(b) if there is no such rule, the system shall be that with which
the testator was most closely connected at the relevant time,
and for this purpose the relevant time is the time of the
testator’s death where the matter is to be determined by
reference to circumstances prevailing at his death, and the
time of execution of the will in any other case

(3) In determining for the purposes of this Act whether or not
the execution of a will conformed to a particular law, regard shall be
had to the formal requirements of that law at the time of execution,

. but this shall not prevent account being taken of an alteration of law

affecting wills executed at that time if the alteration enables the will
to be treated as properly executed

This statute gives effect to recommendations of the Private
International Law Committee appointed by the Lord Chancellor
with modifications in conformity with the Hague Convention of
1961. The guiding principle of the new Act is favor testament,
that is, to facilitate recognition of wills made according to.a law
other than that of the forum, and the new connecting factors
included in sections 1 and 2 are designed to give effect to that

principle in harmony with modern thinking and practical con-
siderations.

In Section 1, inclusion of “habitual residence” as a connecting
factor was brought about by the failure of the Parliament of the
United Kingdom to enact the bill for a new Domicile Act in
1958. Professor Kahn-Freund of the University of London,

writing in (1964) 27 Modern Law Review at p. 57, comments
as follows:

All attempts to reform the English and Scottish “domicile” con-
cepts have failed, and for political reasons the prospects of reform
appear to be gloomy. The next best thing to introducing a new con-
cept of “domicile” may be to deprive the old one of as much of its
importance as possible The (new Wills Act) . .. can be compared
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with section 18 of the Matrimonial Causes Act, 1950, in that it is a
step in this direction It will at least prevent the failure of the rati-
fication of the Hague Convention on the ground that the British and. .
Continental concepts of ‘“domicile” are incompatible The 1new Act
will, at any rate with regard to the form of wills, dethrone the super-
annuated “domicile” concept of English and Scottish law. This, how-
ever, will not of course be so in those (presumably very infrequent)
cases in which a will not made in accordance with the law of the
testator’s habitual residence is nevertheless alleged to be v;lid on the
ground that it was made in compliance with the law of his domicile
in the sense of English and Scottish law.
It is believed that “habitual residence” could be included in
Part IT of the Uniform Wills Act with similar advantage. It
would appear that the practical difficulties of securing general
adoption of the Uniform Domicile Code in Canada are likely to
equal in effect, if not in kind, those that blocked enactment
of the Domicile Bill in the United Kingdom. For example,
unless the Domicile Code when enacted by provincial legisla-
tures is limited to reciprocal application, there will be a danger
of confronting the courts with a new type of renvoi problem
between common law legal units, a sort of “renvoi within a
renvoi” arising out of differences between the law of domicile
of the forum and that of the legal unit in which the forum holds
the person concerned to be domiciled. This danger would con-
tinue until all of the provinces had enacted the Code.

Inclusion in section 1 of nationality as a connecting factor
certainly promotes the principle of fawvor testamenti, and was
necessary to induce the countries of Continental Europe to
adhere to the Hague Conveuntion In the 1959 Proceedings at
pp. 133-134, when commenting upon the report of the United
Kingdom Parliamentary Private International Law Committee
(CMD 491), the undersigned stated:

As the Committee indicates in its commentary, nationalily is
unsuitable as a connecting factor for validity of a will in a federal
state such as Canada where property and civil rights are governed by
the law of each province A suppestion by the Committee is that
the law of the nationality might be available to citizens of the United
Kingdom and Colonies or the federation in question if (a) the will
is malle outside the United Kingdom and Colonies or the federation
in question, and (b) they are not at that time domiciled therein. This

“stiggestion would hardly he suitable for Canadians Suppose, for
example, that a Canadian citizen makes a will while domiciled in
France. He cannot make a will in “Canadian” form because there is
no Wills Act of Canada, nor can Parliament enact one If his nation-
ality is held to be British because he is a British subject, what is the
“British” Wills Act, is it that of the United Kingdom?
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Nationality has been held to be impractical within Canada as a
basis of jurisdiction in personam (See Gavin, Gibson and Co. Ltd. v.
Gibson, [1913} 3 KB 379, 388; and Dakota Lumber Co. v. Rinlder-
knecht, (1905) 6 Terr. L R. 210). Nationality as a connecting factor
for determining the formal validity of a will is equally unsuitable
within Canada and with reference to Canadian citizens for essentially
similar reasons

The Wills Act, 1963, attempts to solve this difficulty in subsec-
tion (2) of Section 6. Concerning this attempted solution
Professor Kahn-Freund comments (27 Modern Law Review at
page 57):

Its essence is that any (e.g, federal or commonly accepted) rule
in force in the “state” of which the testator is a national must in the
first place govern the choice of the relevant “law of the nationality”,
ie, the reference by English law is to that rule of the federal or
commonly accepted law of the unit of nationality which applies to the
choice of the law governing the form of wills. If an American citizen
domiciled and habitually resident at all material times in France makes
in France a will by which he disposes of property in England, and
makes it in the form permitted by the law of an American state (in
the American sense of that word), the conflicts principles “in force
throughout” the Unitedd States must determine whether the will was
properly executed If there is no such commonly accepted or federal
rule, the relevant system is that “with which the testator was most
closely connected”—the flexible standby formula increasingly used in
all those situations in which the more precise formulation of a con-
necting factor is impossible—and the relevant time is normally that
of the making of the will, but “where the matter is to he determined
by reference to circumstances prevailing” at the testator’s death—
whatever that may mean—the latter time If at the time of the making
of the will the bulk of the above postulated testator’s property was
in New York, compliance with the law of that state is presumably
sufficient, even though between the making of the will and the death
he had removed all of it to Pennsylvania,

Not being convinced that the formulation in subsection (2) of
Section 6 of the Act of 1963 solves the inherent difficulties of
utilizing nationality as a connecting factor between the consti-
tuent units of federal states, it is believed that the present Part

IT of the Uniform Wills Act should not be amended to include
nationality as a connecting factor.

The new Act of 1963 rightly: abandons the testator’s domicile

~—of -origin-as—a-connectingfactor: (See comment-in—1959 Pro-
ceedings at pp. 134-135.) No special significance attaches to the

- domicile of origin according to modern ideas, and it is recom-
mended that domicile of origin be deleted from Part II of the
Canadian Uniform Act. o
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In accord with modern thinking and practical utility as well
as the principle of favor testamenti, the new Act of 1963 applies
the same rules for determining the formal validity of a will of - -
an interest in land and of an interest in movables. It is recom-
mended that this forward step be made in Part II.

Concerning Section 2 of the new Act of 1963, there appears
to be no doubt concerning the desirability of including clause
(a) as an additional connecting factor. It tends to bring the Act
into line with contemporary methods of transportation. Clause
(b) is already included in the Part II of the Uniform Act in
subsection (2) of Section 34. It is believed that careful con-
sideration should be given to the desirability of amending the
Canadian Act to include clauses (c) and (d) of subsection (1)
and also subsection (2) of Section 2. The question of revocation
was discussed briefly in the report contained in the 1959 Pro-
ceedings at pages 135-136. Professor Kahn-Freund has the
following to say on this question and on the question of “power
of appointment” (27 Modern Law Review at pp. 59-60) :

The revocation of a will is governed by the new Act only in so
far as it is a revocation by will. The Act is silent as to the form of a
revocation, e.g., by the destruction of the document—in this respect the
Act does not give full effect to the proposals of the Committee. As
regards revocation by will, however, the Act again shows its tenidency
to favour the validity of wills. The will by which the testator pur-
ports to revoke an earlier will is valid as a revocation if it complies
(a) with the formalities prescribed by any law that can be applied to
the will purporting to revoke the old will, but also (b) with those
applying to the will to be revoked. It follows that a will may be
valid for the purpose of revoking the old will, but invalid as a testa-
mentary disposition of property, e.g, if a citizen of X makes a will
there in the form of X, while domiciled and habitually resident in X,
and then, having emigrated to Y, and acquired Y nationality, being
domiciled and habitually resident in Y makes in Y a will in the form
of law X. In so far as it disposes of immovable property in X, it is
valid, but as regards movable property in X, this type of situation
lends some force to Dr. Cohn’s argument in favour of the les situs as
a law determining the validity of wills of movable property. Some-
thing like a doctrine of “dependent relative revocation” might help,
extended to express as well as implied revocations of earlier wills.

The problem of the formal validity of a will by which the testator .
exercises a power of appointment has been solved in a similar way.

The power of appointment is (as regards form) validly exercised if
it complies with any one of the laws with which a will may comply,
but even if it does not, it is valid as regarids form if its execution
“conformed to the law governing the essential validity of the power”,
ie, in the case of an English power, English law. This would appear
in substance to be a codification of the existing law. Non-compliance
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with formal requirements in the instrument creating the power does
not impair the validity of its exercise by will.

The effect of the definition of “internal law” in subsection (1)
of section 6 of the Act of 1963 is completely to exclude the
operation of the doctrine of renvoi from the Act. This is most
desirable and is consistent with both the principle of fawvor
testamenti and the great majority of academic opinions that the
practical disadvantages of the doctrine of the renvoi outweigh
whatever theoretical validity it may have. It is recommended
that this definition be included in Part II of the Uniform Act.

Attached to this Report is a redraft of Part II of the Uniform
Wills Act amended so as to incorporate the features of the new
Wills Act of 1963 that, it is submitted, should be considered for
adoption. The new language is italicized.

Respectfully submitted,

Horace E. REap,
for the Nova Scotia Commaissioners.

PART II
CoNTLICT OF Laws

38. 1In this Part, Efm]‘:“zt .
(@) an interest in land tncludes a leasehold estate as well as nterpretation
a freehold estate in land, and any other estate or interest
in land whether the estate or interest is real property or
is personal property;
(b) an interest in movables includes an interest in a tangible
or intangible thing other than land, and includes per-

sonal property other than an estate or interest in land;

(c) “internal law” in relation to any place means the law which

would apply in a case where no question of the law in force
i any other place arose.

39. This Part applies to a will made either in or out of this Afpphcatlon
Province.

40.—(1) Subject to other provisions of this Part, the manner [nterest in
and formalities of making a will, and its intrinsic validity and
effect, so far as it relates to an interest in land, are governed by
the internal law of the place where the land is situated.
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Interest in (2) Subject to other provisions of this Part, the manner and
formalities of making a will, and its intrinsic validity and effect,
so far as it relates to an interest in movables, are governed by
the internal law of the place where the testator was domiciled at
the time of his death.

lI;:ltcelreosrt in 41.—(1) As regards the manner and formalities of making a

movables : will of an interest in movables or of an interest in land or of both,

formal validity o will is valid and admissible to probate if at the time of its

making it complied with the internal law of the place where,
(a) the will was made; or.
(b) the testator was domiciled; or
(c) the testator had his habitual residence.

(2) Without prejudice to the pre&eding subsection, as regards
the manner and formalities of making a will of an interest in mov-

ables or of an interest in land or of both, the following are properly
made:

(¢) a will made on board a vessel or aircraft of any description,
if the making of the will conformed to the internal law in
force in the place with which, having regard to its registra-
tion (if any) and other relevant circumstances, the vessel or
aircraft may be taken to have been most closely connected;

(b) a will so far as it revokes o will which under this Part would
be treated as properly made or revokes a provision which
under this Part would be treated as comprised in a properly
made will, if the making of the later will conformed to any
law by reference to which the revoked will or provision
would be so treated;

(¢) a will so far as it exercises a power of appointiment, if the
making of the will conforms to the law governing the essen-
tial validity of the power.

(3) A4 will so far as it exercises a power of appointment shall
not be treated as improperly made by reason only that its making
was not in accordance with any formal requirements contained in
the instrument creating the power.

—__Change of ___ .42, A change of domicile of the testator occurring after a
domicile . . .. .
will is made does not render it invalid as regards the manner
and formalities of its making or alter its construction.

Construction

e 42a. Nothing in this Part precludes resort to the law of the
place where the testator was domiciled at the time of making a
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will in aid of its construction as regards an interest in land or an
interest in movables.

42b. Where the value of a thing that is movable consists i‘f{;‘;:glio
mainly or entirely in its use in connection with a particular land
parcel of land by the owner or occupier of the land, succession
to an interest in the thing, under a will or on an intestacy, is

governed by the law of the place where the land is situated.

42c.— (1) Where, whether in pursuance of this Part or not, o Formalities
law in force outside this Province falls to be applied in relation to a
will, any requirement of that law whereby special formalities are to
be observed by testators answering a particular description, or wit-
nesses to the making of a will are to possess certain qualifications,
shall be treated, notwithstanding any rule of that law to the contrary,
as a formal requirement only.

(2) In determining for the purposes of this Part whether or not
the making of a will conforns to a particular law, regard shall be had
to the formal requirements of that law at the time the will was made
but this shall not prevent account being taken of an alteration of low
affecting wills made at that time if the alteration enables the will to
be treated as properly made
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APPENDIX M
(See page 25)

COMPANIES (DRAFT UNIFORM ACTS)

REePorT oF SPEciaAL COMMITTEE

Your Committee was established as a result of the following

resolution passed at the 1963 Conference (1963 Proceedings,
page 29):

ResorLveD that a Committee be established to:

(a) inquire of the Federal-Provincial Committee on Uniform
Company Law about the present status of the draft
Uniform Companies Acts;

(b) consult with such persons and make such inquiries as
it considers desirable to ascertain the attitude of the Bar
and other interested groups towards the draft Acts and
towards Uniform Companies Acts generally; and

(¢) consider the draft Acts and other material and informa-
tion on the subject that is collected by the Committee

and to report on the matter at the next meeting of the
Conference.

During the week of the Annual Meeting of the Canadian Bar
Association following the Conference, the members of your
Committee had several discussions with Mr. Irwin Dorfman,
Q.C., the Dominion Chairman of the Commercial Law Section,
his Vice-Chairman, Mr. Trivett, Mr. Robert Cudney and others.
Dean Bowker at the meeting of the Commercial Law Section
read the above resolution and explained the position of the
Conference. At the closing session of the Annual Meeting, two
resolutions relating to this matter were passed (the appendix
of sections to the first resolution are omitted). The two resolu-
tions were as follows:

WHEREAS it is desirable and in the interests of the carry-
ing on of trade and commerce in and from Canada that
company-law-in -the-various-incorporating jurisdictions, fed-
erally and provincially, be uniform in certain respects;

Axp WHEREAS there is an urgent need to expand the
economy and international trade of our country and, to
achieve this end, it is vital that immediate steps be taken to
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establish legislative uniformity to the maximum degree prac-
ticable in the various corporate statutes;

AND WHEREAS considerable study has already been given
to various drafts of the uniform companies acts, especially
in recent years, by the Federal Provincial Conference on
Uniform Company Law, and by the Commercial Law Sub-
sections of the Canadian Bar Association;

ANp WHEREAS unanimity has been achieved among the
Commercial Law Sub-sections on some of the basic provi-
sions of the 1960 Draft Uniform Companies Act;

Now THEREFORE B IT RESOLVED:

I. That with respect to the Letters Patent jurisdictions
namely Prince Edward Island, New Brunswick,
Quebec, Ontario and Manitoba,

(@) in such areas of the 1960 Draft Uniform Com-
panies Act where agreement has been reached
in the Commercial Law Section at this Conven-
tion, The Canadian Bar Association recommend,
subjeet to ratification by the respective provin-
cial Commercial Law Sub-sections and their
provincial Councils, that the respective provin-
cial Councils of this Association be urged to
take all necessary steps to ensure the enactment
by their respective legislatures of those provi-
sions agreed upon, as more fully set out in the
Appendix attached to this resolution,

(b) upon such ratification by a substantial number
of the provincial Councils this Association
recommend that the federal and other provincial
authorities be urged to consider those provisions
with a view to attempting to achieve uniformity

in the federal and other provincial companies
Acts, and

(¢) that the provincial Commercial Law Sub-sec-
tions of this Association be urged to conclude

their studies of the 1960 Draft Uniform Com-
panies Act during the ensuing year with a view
to the final consideration of the remaining pro-
visions of said act at.the next annual meeting
of the Association.



100

II. That The Canadian Bar Association approves the
adoption of uniform provisions in all jurisdictions
relating to returns, financial statements, amalgama-
tions and extra provincial licensing and registration
and urges all provincial Councils to take appropriate
steps with a view to achieving uniformity in such
matters as expeditiously as possible.

III. That with respect to the memorandum jurisdictions
The Canadian Bar Association recommends that the
Councils of these provinces expedite completion of
their review of their existing Companies Acts and
the 1960 Draft Uniform Companies Act so as to
achieve further uniformity, where practicable.

Resorvep: That this Association request the Federal
Provincial Conference on Uniform Company Law,

(a) to redraft the Draft Uniform Registration Act in the
form of existing Registration statutes in force in the
Memorandum of Association jurisdictions in consul-
tation with the respective provincial Commercial Law
Sub-sections, and

(b) to redraft those provisions of the Draft Uniform
Letters Patent Act having regard to the recommenda-
tions made by the respective Commercial Law Sub-
sections of the Letters Patent Provinces.

At the mid-winter meeting of the Association Mr. Dorfman
reported that the sub-sections of the Commercial Law Section
were directed to press forward with their studies of the Draft
Uniform Acts. He said that those representing the Letters
Patent Provinces were adopting about 90% of the Draft Uniform
Letters Patent Act and were studying the remainder. Those
representing the Memorandum Provinces expressed disfavour
with the draftsmanship of the memorandum version. He also
said that the only areas where uniformity was agreed to be
desirable were annual returns, extra-provincial licensing and
registration, financial statements and amalgamation. He further
reported that the work was in progress in most of the Provinces.

Your Committee decided an effort should be made to revive
the Federal-Provincial Committee and in response to a letter to
your Chairman, Mr. Jean Miquelon, Q.C., Deputy Registrar
General of Canada, wrote a letter dated 4 June 1964, a copy of
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which is attached. In summary Mr. Miquelon agreed that the
Federal-Provincial Conferences be revived to study each year a
number of subjects and to make recommendations-to the govern-
ments concerned. Mr. Miquelon proposed that this suggestion
be considered at the Annual Meeting of the Association begin-
ning 1 September next. Your Committee approves Mr. Miquelon’s
suggestion and recommends that it be accepted because first, it
seems an effective way of achieving some degree of uniformity
and, secondly, because we have no practical alternative.

Recently, at your Chairman’s request, Mr. Dorfman was good
enough to give him a copy of the report of the Commercial Law
Section for the year which will appear in the next issue of the

Canadian Bar Journal. A copy of the relevant portion of that
report is also attached.

It would appear, because. of the wide differences of opinion
which exist, particularly with regard to the draft Memorandum
Act, that this body can do notling immediately towards pre-
paring Draft Uniform Acts and that the matter should be left
in the hands of the Canadian Bar Association to promote the
revival of the Federal-Provincial Committee and to continue

the work which is now in progress in the various sub-sections
of the Commercial Law Section.

All of which is respectfully submitted.

P. R. BrissenDeEN (Chairman),
W. F. Bowxkeg,
Craic P. HuGHES
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[crEST]

The Under Secretary of State "
Le sous-secrétaire d’'état

(caNapa)

Ottawa, June 4, 1964,
Dear Mr. Brissenden:

A few weeks ago you wrote to me concerning the Uniform Companies
Act.

We have delayed attempting to outline the position of this Department
on this subject because the Department was preparing a Bill which is now
before the Senate as Bill S-22, and, for your convenience, enclosed is a
copy of this Bill.

You will note from that copy of the Bill that many of the recom-
mendations of the Canadian Bar Association have now been inserted. Of
course, it was not possible to implement all the recommendations in the
first approach to Parliament, so, the Department, assisted by an inter-
departmental advisory committee, selected a few topics which appeared

to be more urgent than some others, but we do not consider this action
as being the final one.

We are in full agreement with you when you suggest a revival of the
Federal-Provincial Conferences on Uniformity of Corporate Law. Of
course, the Draft Uniform Act has served its purpose and it is hoped that
the other jurisdictions will receive this document with the same receptive
approach. However, we now think that a new approach to the problem
should be taken and our suggestion is that the Federal authority, if
approved by our Government, continue to assume responsibility for hold-
ing an annual meeting of representatives from all the jurisdictions inter-
ested in corporate law.

Because of the difference between the legislative authority of the
Federal Government and the Provincial Governments, and also because
of the two different systems of incorporation in Canadfa, it is thought that
greater uniformity could be achieved if those conferences could study,
each year, a number of subjects, determined in an agenda, and make a
recommendation to their respective governments pursuant to the con-
clusions reached at those conferences.

I would even go farther and suggest that on the second last day of
those conferences that interested bodies such as the Canadian Bar Associa-
tion, the Canadian Institute of Chartered Accountants, an'd others, be
invited to an open forum to discuss with the members of the committee
what has been prepared in the course of the three preceding days. There-
—after; thefifth-and-last-day of tlre week of the meetings could bereserved
for the final preparaiion of the recommendations of the committee to all
the interested governments.

This formula would be more flexible and would have the advantage

of including the views of other organizations and people interested in the
field.
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Of course, this is merely a suggestion which I am submitting for
your consideration and comments. It is intended that the Federal Govern-
ment be represented at the Canadian Bar Convention .in Montreal to
discuss this proposition along with others which might be put forward.

Unfortunately, in the past I believe the formula was too rigid and

may account for the absence of too many representatives from the
provinces.

If the above outlined formula is found to be more appealing, I think

that more positive work will be achieved towards uniformity of corporate-
law in Canada.

I am looking forward to receiving your comments before submitting
the suggested formula to the Government authorities, but if we can at
least achieve some progress, we would be ready at the next meeting of

the Canadian Bar Association in September to offer a program for the
future.

Of course, for the first few years the agenda will, no doubt, be heavy,
and if the economic growth of Canada continues at the speed it has over
the last few years, there is no doubt that the holding of such conferences
once a year will meet an obvious need.

I am also convinced that in the years to come, with a more flexible
formula, all the provinces, and a greater number of organizations, will

show a deep interest in the development of our Canadian corporate law
system.

Yours very truly,

Jean MiQuELON,
Deputy Registrar General of Canada.
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COMMERCIAL LAW COMMITTEE

COMPANIES ACTS

. The resolutions relating to the Uniform Draft Companies
Act passed at Banff at the last annual convention of the Associa-
tion formed the basis of serious studies by the respective
provincial Commercial Law Sub-sections.

A Sub-committee of the Commercial Law Section of British
Columbia undertook a study of the Uniform Draft Companies
Act in relation to those sections dealing with amalgamations,
extra provincial companies, financial statements and returns.
These sections were compared with the comparable sections in
the British Columbia Companies Act. After consideration the
sub-committee reported that the provisions for amalgamation
and extra provincial companies and annual returns in the British
Columbia Act were preferred. With respect to financial state-
ments, however, the sub-committee recommended that the
British Columbia Act be amended to achieve uniformity of
disclosure, language and presentation of financial information
in private and particularly in public companies.

The Alberta Sub-section submitted certified copies of resolu-
tions to the Provincial Secretary of Alberta together with the
recommendation of the Alberta Branch of the Canadian Bar
Association, that action be taken at the forthcoming session of
the Legislature. The Provincial Secretary of such province in
acknowledging the communication of the Sub-section advised
that before the 1965 Session consideration would be given to
recommending extensive changes to the Alberta Companies Act
many of which would follow certain of the provisions in the
Draft Act. It is anticipated, therefore, that when a comprehen-
sive review of the Alberta Companies Act is undertaken this

Fall the Commercial Law Sub-section for Alberta will play a
prominent role.

In Manitoba the Provincial Secretary invited the Manitoba
Commercial Law Section to join with departmental officials

during the past winter in drafting a new Companies Act for
that province. As a result Bill 39 was introduced and received
second reading. It is based largely upon the Uniform Draft
Companies Act with such changes as were recommended by the
Commercial Law Sub-section.
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The Ontario Commercial Law Sub-section prepared sug-
gested changes to the Uniform Draft Act in the light of exper-
ience in that province with The Corporations Act, 1953, upon
which the Draft Uniform Act was originally based. These
changes will be submitted to the Ontario Council with the
recommendation that the same be forwarded to the Ontario
Legislature for consideration. It was recognized that absolute
uniformity in Companies Acts although desirable is not essen- -
tial and it was quite consistent with the ideals of uniformity
to invite the Ontario Legislature to consider amendments from
time to time in the light of experience. It was also agreed,
however, to urge the Ontario Legislature to enact those provi-
sions of the Uniform Draft Act where agreement was reached
at Banff with the modifications which were minor in nature

- The Quebec Commercial Law Sub-section continued its
efforts to update and modernize its Quebec Companies Act as
a result of which a number of long overdue and badly needed

amendments were enacted at the last session of the Legislative
Assembly.,

Most recently Bill S.22 was introduced into the Senate of
Canada to make certain amendments to the Federal Companies
Act. Within a few weeks of its introduction Mr. Irwin Dorfman,
Q.C., the Dominion Chairman of the Commercial Law Commit-
tee, and Mr. Ronald C. Merriam, Q.C., the Secretary of the
Association appeared before the Standing Committee of Banking
and Commerce of the Senate and made a number of submissions
and recommended a number of changes to which the Committee
promised to give serious consideration.
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APPENDIX N .
(See page 25) '
TERMINATION OF JOINT TENANCIES

LETTER FROM ATTORNEY-GENERAL OF MANITOBA

January 6, 1964,
Henry F. Muggah, Q.C.,

Secretary, Conference of Commissioners

on Uniformity of Legislation in Canada,
Provincial Administrative Building,
HALIFAX, Nova Scotia.

Dear Mr. Muggah:

Re: Termination of Joint Tenancies

The Attorney-General’s Law Reform Committee of Manitoba had
before it recently, a suggestion of the Registrar-General of Land Titles
of this Province respecting the termination of joint tenancies. The
Registrar-General referred to the case of Stonehouse vs Attorney-General
of British Columbia, (1962) 37 W.W.R. 62. That case idecided that a
joint tenant of real property could convey a one-half interest to a third
party and thereby t{erminate the joint tenancy. The Registrar-General
stated that this was at variance with the practice followed in Manitoba
for many years. He recommended that our law should be amended to
negate the above mentioned decision and require that a conveyance by all
joint tenants should be required to terminate a joint tenancy.

The Law Reform Committee considered the matter, but refused to
adopt the suggestion of the Registrar-General and recommended that the
present law remain unchanged. Therefore, it is unlikely that any steps in
the direction recommended by the Registrar-General will be taken here.

However, the Law Reform Committee also recommended that we
should call the subject to the attention of the Conference of Commaissioners
on Uniformity of Legislation in Canada, advising them of what was
suggested by our Registrar-General and the reasons for it, and also of
the decision of our Law Reform Committee in the matter. It was sug-

gested that the Conference might wish to put the subject on its agenda
for discussion.

We, therefore, now bring the matter to your attention with the

suggestion that it might be included in the agen'da for the next meeting
of the Conference.

“ " Yours truly,
StewaArT E. McLEAN,
Attorney-General.
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APPENDIX O
(See page 26)

THE FOREIGN JUDGMENTS ACT

1. This Act applies to foreign judgments in civil and com- Applicability
mercial matters.

2. In this Act,
(a) “foreign judgment”, ;l}:i‘éﬁ‘eg:t
(i) means a final judgment or order of a court of a

foreign state in a civil proceeding granting or deny-
ing recovery of a sum of money, and

(ii) includes an award in an arbitration proceeding if
the award, under the law in force in the foreign
state, has become enforceable in the same manner
as a final judgment given by a court in that state,
but

(iii) does not include a judgment or order for taxes, a
fine or other penalty, or for the periodical payment
of money as alimony or as maintenance for a wife
or former wife, or reputed wife, or child, or any
other dependant of the person against whom the
judgment or order was given or made;

() “final judgment” means a judgment that is capable of ;;F:i:a{fent"
being enforced in the state of the original court although
there may still be in that state a right of appeal or a
right to attack the judgment by any method;

(c) “foreign state” means a governmental unit other than “Forciau
this province, including a kingdom, republic common-
wealth, state, province, territory, colony, possession or
protectorate, or a part thereof ;

(d) “judgment debtor” means a person against whom azggfg_?}e“t
foreign judgment has been given, and includes a person
against whom that judgment is enforceable in the foreign

Interpretatio:

state in which it has been given;

(e) “original court” means a court by which a foreign judg- “Origjnal
. cour
ment has been given.

3. Por the purpose of this Act, a court of a foreign state has ?:r.ss‘g;a:im
T R . . e risdictios:
jurisdiction in an action in personam where,



Effect of a
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(a)

()

()

()
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the defendant has submitted to the jurisdiction of that
court, '

(i) by having become a plaintiff in the action, or
(i) by having voluntarily appeared in the action other
than with the sole purpose of protecting property
seized or threatened with seizure in the proceeding
or of contesting the jurisdiction of the court over
him, or
(iii) by having expressly or impliedly agreed to submit
to the jurisdiction; or
at the time of the commencement of the action, the
defendant is ordinarily resident in the foreign state or,
being a body corporate, has its principal place of busi-
ness, is incorporated or has otherwise acquired corporate
status in that state; or
the action involves a cause of action arising out of busi-
ness done in the foreign state by the defendant through
a business office operated by him in that state; or
the defendant operated a motor vehicle or airplane in the

foreign state and the action involves a cause of action
arising out of that operation.

4, Where under section 3 a court of a foreign state had
jurisdiction over a judgment debtor in an action in personam,
the foreign judgment given against him shall be recognized as
conclusive, shall be enforceable between the parties and may be
relied upon as a defence or counterclaim except where,

(a)

(b)
(c)

the original court acted without authority under the law
in force in the foreign state to adjudicate concerning the
cause of action or subject matter that resulted in the
judgment or concerning the person of the judgment
debtor; or

the judgment was obtained by fraud; or

the judgment is in respect of a cause of action that for
reasons of public policy or for some similar reason would
not have been entertained by a court of this province; or

(@)

(e)

the judgment debtor in the proceeding in the original
court did not receive notice of the proceeding in a
reasonably sufficient time to enable him to defend; or

the proceeding in the original court was contrary to
natural justice; or
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(f) the judgment conflicts with another final and conclusive
judgment; or

(9) the proceeding in the original court was contrary to an
agreement between the parties under which the dispute

in question was to be settled otherwise than by a pro-
ceeding in that court; or

(h) the judgment has been satisfied or for any other reason
is not a subsisting judgment.

5. Section 4 applies to a foreign judgment given in respect judgment for

of an injury to immovable property situated in this province or U fo

elsewhere. Property

6. Where a judgment debtor satisfies a court of this province Stay in Case
that he has taken or is about to take an appeal from a foreign * #°P®
judgment or institute a proceeding to set aside a foreign judg-
ment, the court may, from time to time, pending the determina-
tion of the appeal or proceeding, and upon such terms as may
be deemed proper, grant a stay of proceeding.

7. A foreign judgment, [other than a judgment given by 2 Euforcement
court in a state declared under The Reciprocal Enforcement of
Judgments Act to be a reciprocating state,] may be enforced by

an action on the judgment brought in [a court of competent
jurisdiction] in this province.

8. A judgment creditor who has recovered a foreign judg-gC_tign on
ment may bring an action in this province on his original cause Cause
of action against the judgment debtor only where the foreign

judgment is not recognized as conclusive and is not enforceable
in this province.

9. This Act does not prevent the recognition of a foreign Saving
judgment in situations not covered in this Act. Clause
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APPENDIX P
(See page 28)

“MopEL Act”

FATAL ACCIDENTS ACT

ER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of
enacts as follows:

2

1. This Act may be cited as: “The Fatal Accidents Act”.

2. In this Act,

(a) “child” includes a son, daughter, grandson, grand-
daughter, step-son, step-daughter, (an adopted child), an
illegitimate child, and a person to whom the deceased
stood in loco parentis;

(Note:—In some provinces the provisions of the legislation respecting adop-
tion of children wmay render it umnecessary to include an adopted

child in this definition.)
(b) “deceased” means a person whose death has been caused
as mentioned in subsection (1) of section 3;

(¢) “parent” includes a father, mother, grandfather, grand-
mother, step-father, step-mother, (an adoptive parent) and
a person who stood in loco parentis to the deceased;

(Note:—In some provinces the provisions of the legislation respecting adop-
tion of children may render it ummnecessary to include an adopted

parent in this definition ) ~

(d) “tortfeasor” means a person whose wrongful act, neglect,
or default has caused the death, or contributed to the
cause of the death of the deceased and who, if death had
not ensued, would have been liable to him for damages,
and includes a person who would have been liable vicar-
iously or otherwise for such damages.

3.—(1) Where the death of a person is caused by wrongful

. caused by
ileath

act, neglect, or default, and the act, neglect, or default is such
as would, if death had not ensued, have entitled the deceased to
maintain an action and recover damages in respect thereof, the
person who would have been liable, if death had not ensued, is
liable for damages, notwithstanding the death of the deceased,
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even if the death was caused in circumstances amounting in law
to culpable homicide.

(2) Subject to subsection (5), the liability for damages under When cause of
this section arises upon the death of the deceased.

(3) No settlement made, release given, or judgment recov- Efect of
’ . g .. settlements
ered in an action brought, by the deceased within a period of made by
. . C
three months after the commission or occurrence of the wrong-"
ful act, neglect, or default causing his death is a bar to a claim
made under this Act or is a discharge of liability arising under
this Act, but any payment made thereunder shall be taken into

account in assessing damages in any action brought under this
Act.

(4) Unless it is set aside, a settlement made or release given, Effect of

or a judgment recovered in an action brought, by the deceased made bg
. . . . . . N C: .

after the expiration of the period mentioned in subsection (3) ““**

is a discharge of liability under this Act.

(5) If, at the time of the death of the deceased, the tortfeasor Prior death
is himself dead, the liability arising under this Act shall be con- '

clusively deemed to have been subsisting against the tortfeasor
before his death.

(6) Where the tortfeasor dies at the same time as the Jubscauent
deceased, or in circumstances rendering it uncertain which of tortfeasor.
them survived the other, or after the death of the deceased, the
liability and cause of action arising under this Act shall be
conclusively deemed to lie upon, and continue against, the
executor or administrator of the tortfeasor as if the executor or
administrator were the tortfeasor in life.

4.—(1) Every action under this Act shall be for the benefit Persons
of the wife, husband, parent, child, (brother and sister), or any of to benefit
them, of the deceased, and except as hereinafter provided, shall
be brought by and in the name of the executor or administrator.
(Note:—T he reference to brothers and sisters to be included at the discretion

of each province) . .

(2) Subject to subsection (3), in every such action such gg;gnets of
Jamages as are proportional to the pecuniary loss resulting from
+he death shall be awarded to the persons respectively for whose
senefit the action is brought. ‘

(3) Where an action has been brought under this Act there f;gle*;f:els
nay be included in the damages awarded an amount sufficient
o cover the reasonable expenses of the funeral and the disposal

f the body of the deceased (not exceeding dollars
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in all) if those expenses were incurred by any of the persons by
whom or for whose benefit the action is brought.

(NotE :—The words “not exceeding dollars in all” may be ‘deleted”
at the option of the enacting province.)

5—(1) Where a person for whose benefit alone or with
others an action may be brought under this Act is a tortfeasor,
the damages that would otherwise be awarded for his benefit
shall be reduced in proportion to the degree in which the court
finds that his wrongful act, neglect, or default contributed to the
cause of the death of the deceased.

(2) Where. the wrongful act, neglect, or default of the
deceased contributed to the cause of his death, the damages that
would otherwise be awarded under this Act shall be reduced in
proportion to the degree in which the court finds that his wrong-
ful act, neglect, or default contributed to the cause of his death.

6.—(1) Where, within three months after the death of the
tortfeasor

(a) no executor of his will or administrator of his estate has
been appointed in the province; and

(b) no letters probate of his will or letters of administration
of his estate have been re-sealed in the province,

any person intending to bring or continue an action under this
Act may apply to a judge of the court in which the action is to
be, or has been, brought to appoint an administrator of the
estate of the tortfeasor to act for all purposes of the intended or
pending action and as defendant therein; and the judge, on such
notice as he may direct, given either specially or generally by
public advertisement and to such persons as he may designate,
may appoint such an administrator.

(2) The administrator so appointed is an administrator
against whom an action under this Act may be brought or con-
tinued and by whom such action may be defended; and the
administrator may bring any action or take any proceeding in
respect of the action that the tortfeasor could have brought or
taken if he were alive.

(3) Any judgment obtained by or against the administrator

Limitation on
application

so appointed has the same effect as a judgment in favour of or
against the tortfeasor or the executor of his will or the admini-
strator of his estate.

(4) No application shall be made under subsection (1) after
the expiration of the period of one year mentioned in subsection
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(4) of section 9; but where such an application is made not
earlier than three months before the expiration of that period,
the judge may, in his discretion and if he thinks it-just to do so,
extend for a period not exceeding one month the time within

which action may be brought as provided in subsection (4) of
section 9.

(NoTE :—Section 6 will not be required in provinces in which it is provided by
statute or under court rules of procedure that actions may be brought

against an official administrator where a deceased has no legal per-
sonal representative )

7.—(1) Where there is no executor or administrator of the Pringing of
estate of the deceased, or there being an executor or administra- no executor ot
tor no action is brought by him, within six months after the administrator
death of the deceased, an action may be brought by and in the
name or names of any one or more of the persons for whose
benefit the action would have been brought if it had been

brought by the executor or administrator.

(NotE:—The period of six months allowed to the personal representative to
commence an action wight be altered at the discretion of the enacting

province.)
(2) Every action so brought shall be for the benefit of theIdem

same persons as if it were brought by the executor or
administrator.

(3) Where an action is brought under this Act but has notIdem
been set down for trial within six months after it was begun,
the (statement of claim) in the action and all subsequent proceed-
ings therein may, on application, be amended by substituting or
adding as plaintiff, all or any of the persons for whose benefit
the action was or should have been brought.

(Note :—Swubsection (3) may be included at the option of the enacting province.)

8. In assessing damages in an action brought under this Act Considerations

) in assessing
there shall not be taken into account, damages

(a@) any sum paid or payable on the death of the deceased
under any contract of insurance or assurance, whether
made before or after the coming into force of this Act;

(b)) any premium that would have been payable in future
under any contract of insurance or assurance if the
deceased had survived;

(¢) any benefit or right to benefits, resulting from the death
of the deceased, under (The Workmen’s Compensation
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Act, or The Social Allowances Act, or The Child Welfare
Act) or under any other Act that is enacted by any
legislature, parliament, or other legislative duthority and -
that is of similar import or effect; ‘
any pension, annuity or othei periodical allowance accru-
ing payable by reason of the death of the deceased; and
(e) any amount that may be recovered under any statutory
provision creating a special right to bring an action for
the benefit of persons for whose benefit an action may
be brought under this Act.
(Note:—As regards clause (c) abowve, for the Acts named in brackets and
italics each province will substitute the relevant Acts in force in

that province and consider whether reference to Workmens Com-
pensation Act should be included.

As regards clause (e), there may be Acts in force in the enacting
province that create special rights of action for the bewefit of bene-
fictaries under The Fatal Accidents Act, e.g sec. 293 of the Liquor
Control Act of Manitoba. If not required in any province, the clause
may be omitted.)

(d)

9.—(1) Only one action lies under this Act in respect of the
death of the deceased.

(2) Except where it is expressly declared in another Act
that it operates notwithstanding this Act, it is not necessary
that any notice of claim or intended claim, or notice of action or
intended action or any other notice, or any other document, be
given or served, as provided in any such other Act, or otherwise,
before bringing an action under this Act.

(3) If the deceased, at the time of his death, could not have
brought an action against the tortfeasor by reason of lapse of
time or failure to comply with any statutory or contractual
condition, a person entitled to bring action under this Act is not,
solely by reason of that fact, barred from so doing.

(4) Except where it is expressly declared in another Act that
it operates notwithstanding this Act, an action, including an
action to which subsection (5) or (6) of section 3 applies, may
be brought under this Act within one year after the death of
the deceased, but, subject to subsection (4) of section 6, no such
action shall be brought thereafter, =

(5) This section has effect notw1thstand1ng any contract.
10. The defendant may pay into court one sum of money as

compensation for his wrongful act, neglect, or default to all per-
sons entitled to damages under this Act, without specifying the
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shares into which, or the parties among whom it is to be divided
under this Act.

11.—(1) In every action brought under this Act Particulars *

required in
(a) the (statement of claim) shall contain, or the plaintiff setion
shall deliver therewith, full particulars of the names,
addresses, and occupations of the persons for whose
benefit the action is brought; and
(b) the plaintiff shall file with the (statement of claim) an
affidavit in which he shall state that to the best of his
knowledge, information, and belief, the persons on whose
behalf the action is brought as set forth in the (statement
of claim) or in the particulars delivered therewith are the
only persons entitled, or who claim to be entitled, to the
benefit of the action.

(2) Where the plaintiff fails to comply with subsection (1), Order for

ticul
the court, on application, may order the plaintiff to give Suchgxifi‘?i‘lf::ts

£ fail
particulars or so much thereof as he is able to give; and theg, giye

action shall not be tried until he complies with the order; but particulars.
the failure of the plaintiff to comply with subsection (1) or with

an order made under this subsection is not a ground .of ‘defence

to the action, or a ground for its dismissal.

(3) A judge of the court in which the action is brought may Order dis-

pensing with
dispense with the filing of an affidavit, as required in subsection affidavit.

(1), if he is satisfied that there is sufficient reason for doing so.

12. Where the amount recovered has not been otherw1seAPP<:§;°;ﬂge
apportioned, a judge in chambers may apportion it among the
persons entitled thereto.

13. Where an action is brought under this Act, a judge of the Determination

of questions
court in which the action is pending may make such order asbetween

he may deem just for the determination of all questions as o entitieq.
the persons entitled under this Act to share in the amount, if
any, that may be recovered.

(NotE:—Taken from Omntario and Manitoba Acts. Each province should

consider whether this section is necessary under the practice of its
courts)

—14. Her Majesty in right of (Manitoba) is bound by this Act. Lisbility

Ciown.

15. This Act comes into force on . Commence-

] ) " ment of Act.
(NotE:—Each province should consider whether 1t is necessary to include a

section dealing with the approval by the court of any settlement made

where any of the beneficiaries of the action are infants or persons of
unsound mind.)
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APPENDIX Q
(See page 28) o
INTERPRETATION -
SusMmissioN FroM G. S. RUTHERFORD

April 22, 1964.
Henry Muggah, Esq, Q.C,
Legislative Counsel,
Provincial Administrative Building,
Halifax, Nova Scotia.

Dear Henry:

Re: Uniform Law Conference

If there is time at the end of the Conference, I think I would like to
raise a point with regard to the Uniform Interpretation Act. It is prob-
ably not necessary to put this on the agenda separately as I think there
is usually a heading of “New Business”. In any event, at the meeting, I
would like to get the views of the members of the Conference.

The question is whether .section 23 of The Interpretation Act, as it
appears in the volume of Consolidated Model Acts, should apply in the
case of an amendment of a statute as well as in the case of repeal. Some-
times a change is made by repeal and substilution which could just as
well be made by merely adding certain words; and vice versa.

For instance, let us suppose that a statute contains a provision that a
certain commissioner must not take a certain action unless

“(a) he obtains the written authority of the minister”

Now suppose it is desired to provide that he must also obtain the
authority of The Municipal Board. This change could be effected either
by adding the words “and The Municipal Board” at the end of clause (a)
or by repealing clause (a) and re-enacting it with the additional words
addéd. Under section 23 of The Interpretation Act, as it stands, if the
clause were repealed and re-enacted the section would apply, but it would
not apply if the words were merely added by amendment. The net result
of the change would be the same whichever way it was done; but The
Interpretation Act provision would apply in one case and not in the other.
The question is whether the section should apply to changes made merely
by adding certain worlds.

I have had this question arise before, and now it has arisen in a very
concrete way. The siatute setting up The Metropolitan Corporation of
Greater Winnipeg had a provision that the council could, by by-law, alter
certainn zoning regulations. The exact procedure to be followed prior to
the enactment of the by-law was not laid down in the statute, but the
council had observed certain procedure. At the recent session of our



117

Legislature, by an amendment made by the addition of certain words, a
procedure was laid down to be followed before such a by-law could be
enacted Now I am informed by the solicitor for The Metropolitan Cor-
poration that, at the time the amending Act came into force, steps had
already been taken, looking towards the alteration of certain zoning regu-
lations. The procedure formerly in use had been followed and the by-law
was ready to Le presented to the council for enactment However, under
the amendment it would appear that the new procedure would have to be
followed All that had been previously done would be washed out and
everything would have to be done over again preparatory to introducing -
the by-law The solicitor thinks that if section 23 applied to amendmments
as well as to repeals and substitutions, he could safely proceed to have
the by-law submitted to the council and passed

Other cases may arise from time to time by which an amendmeni
made to a statute by the addition of words would nullify steps already
taken in matters that were in process of completion at the time the amend-
ment was ma'de; whereas if the change were made by repeal and re-enact-
ment the proceedings could probably be carried on to conclusion.

This is the point I wish to raise in a more or less informal way to
obtain the views of the members of the Conference
Yours faithfully,

(+ S RUTHERFORD,
Revising Officer
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CUMULATIVE INDEX TO
PROCEEDINGS OF THE CONFERENCE

1918 - 1964 INCLUSIVE

Note:—This index has been divided into two parts, the first dealing with
uniform Acts and the second dealing with constitutional policy and
procedural matters. The minutes and reports 1especiing the Crim-
inal Law Section are noted in the first part but no attempt has been
made to provide a subject index of the Criminal Law Section.
Neither part includes routine recurring resolutions or other matters
that do not fall normally under the headings of Part I or Part II.

PART I

INnDEX ReEesrrcTiNG UNIFORM STATUTES PROPOSED, REPORTED
ON, DRAFTED OR APPROVED, AS APPEARING IN THE
PROCEEDINGS OoF THE CONFERENCE FROM
1918 10 1964 INCLUSIVE

Administrative Procedures, Control of
Minutes: 1949, p. 24.

Adoption
Minutes: 1947, pp. 24, 113.

Arbitrations
Minutes: 1930, p. 17; 1931, p. 12.
Reports and Draft Acts: 1930, p. 88; 1931, p. 28.

Assignments of Book Debts

Minutes: 1926, pp. 14, 18; 1927, pp. 12, 15; 1928, pp. 14, 16,
17, 18; 1930, p. 17 1931, pp. 14, 16 1932 pp. 13, 14;
1933, pp. 14, 15, 16, 17; 1934, pp. 14, 18; 1935, p. 13;
1936, p. 14; 1939, p. 39; 1941, p. 26; 1942, pp. 21, 22;
1947, p. 24; 1948, p. 20; 1949, p. 20; 1950, pp. 19, 20;
1951, pp. 22, 23; 1952, pp. 21, 22, 23; 1953, pp. 19,
20, 21, 22; 1954, p. 25; 1955, p. 25; 1960, p. 94.

Reports and Draft Acts: 1928, p. 44; 1931, p. 56; 1932, p. 35;
1933, p. 74 1936, p. 25; 1948, p., 102; 1949, p. 79;
1950, pp. 52, 55; 1953, p. 57; 1955, p. 118.

Correspondence 1935, P- 22; 1939 , P. 101

W Adopted Uniform Act: 1928 p. 47
Amendments: 1931, p. 16.

" Revised Uniform Act: 1950, p. 56; 1955, p. 118; 1957, p. 45.
[i]
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Automobile Insurance
Minutes: 1932, pp. 13, 19, 20; 1933, pp. 12, 13.
Reports and Draft Acts: 1933, p. 26." -
Correspondence: 1932, p. 32.

Beneficiaries—Appointment under Pension Plans
Minutes: 1956, pp. 24, 25; 1957, pp. 27, 28.
Reports and Draft Acts: 1957, p. 145.
Adopted Uniform Act: 1957, p. 150.

Bill of Rights
Minutes: 1961, p. 29.

Bills of Sale and Chattel Mortgages

See also Motor Vehicles, Central Registration of
Encumbrances on

Minutes: 1923, p. 15; 1924, pp. 13, 15; 1925, p. 16; 1926, pp.
14, 15; 1927, pp. 11, 12, 13; 1928, pp. 13, 14, 17, 18;
1931, pp. 15, 16, 19; 1932, p. 13; 1934, p. 18; 1936,
p. 14; 1937, p. 14; 1939, p. 35; 1948, p. 25; 1949, p.
23; 1950, p. 28; 1951, pp. 18, 22, 23; 1952, pp. 21,
22, 23; 1953, pp. 19, 20, 21, 22; 1954, p. 25; 1955,
p. 25; 1956, p. 18; 1957, p. 21; 1958, p. 19; 1959,
p. 24; 1960, p. 26; 1962, pp. 41, 51; 1963, p. 21; 1964,
p. 19.
Reports and Draft Acts: 1925, p. 68; 1926, p. 51; 1928, p. 24;
1937, p. 19; 1951, pp. 37, 39, 56; 1952, p. 57; 1953,
pp. 57, 61; 1955, p. 118; 1957, pp. 46, 58; 1958, p. 56;
1959, p. 105; 1962, p. 61; 1963, p. 69; 1964, p. 58.
Correspondence: 1936, p. 24.
Adopted Uniform Act: 1928, p. 27.
Amendments: 1931, pp. 15, 16; 1932, p. 13.
Revised Uniform Act: 1955, p. 131,
Amendments: 1959, p. 110.

Birth Certificates, Proof of
Minutes: 1948, p. 25; 1949, p. 24; 1950, p. 23.

Bulk Sales

“Mitiutes: 1918, p. 10; 1919, p. 1051920, p. 95 1921, p. 9; 1923,
p. 15; 1924, pp. 12, 13, 15; 1925, pp. 12, 13; 1926,
pp. 16, 17; 1927, p. 11; 1928, p. 17; 1929, p. 13;
1938, p. 19; 1939, p. 36; 1947, p. 24; 1948, p. 20;
1949, p. 21; 1950, pp. 27, 28; 1951, pp. 22, 23; 1952,
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pp. 21, 22, 23; 1953, pp. 21, 22; 1954, pp. 19, 21 ; 1955,
pp. 21, 23; 1956, p. 22; 1957, p. 25; 1958, p. 20; 1959,
p. 25; 1960, p. 31; 1961, p. 21; 1963, p. 28; 1964, p. 27.

Reports and Draft Acts: 1919, p. 54; 1920, p. 29; 1924, p. 57;
1925, p. 30; 1938, p. 66; 1939, p. 89; 1948, p. 100;
1949, p..83; 1950, p. 87; 1951, p. 58; 1954, p. 80;
1955, p. 107; 1957, p. 97; 1958, p. 68; 1960, p. 120;
1961, p. 77.

Adopted Uniform Act: 1920, p. 31.

Amendments: 1921, p. 9; 1925, pp. 13, 37; 1939, p. 100;

1949, p. 21.

Revised Uniform Act: 1950, p. 90; 1961, p. 77.

Cemetery Plots
Minutes: 1949, p. 24; 1950, p. 22.

Change of Name
Minutes: 1960, p. 32; 1961, p. 24, 1962, p 26; 1963, p. 22.
Reports and Draft Acts: 1961, p. 143; 1962, p. 89.

Collection Agencies
Minutes: 1933, p. 20; 1934, p. 6.
Reports and Draft Acts: 1934, p. 41.

Commorientes
See Survivorship

Companies
Minutes: 1919, p. 16; 1920, pp. 12, 13; 1921, p. 18; 1922, pp.
18, 19; 1923, pp. 9, 15; 1924, pp. 15, 16; 1925, p. 11;
1926, p. 18; 1928, p. 18; 1932, pp. 19, 20; 1933, pp.
13, 14; 1938, p. 14; 1942, p. 24; 1943, p. 25; 1946, p.
25; 1947, p. 20; 1950, p. 28; 1951, pp. 17, 24; 1952,
pp. 18, 19; 1953, p. 20; 1954, p. 17; 1955, pp. 18, 19;
1956, pp. 19, 20; 1957, p. 21; 1958, pp. 24, 25; 1959,
pp. 22, 25; 1960, p. 23; 1961, p. 21; 1962, p. 24; 1963,
p. 29; 1964, p. 25.
Reports and Draft Acts; 1920, p. 65; 1922, p. 75; 1923, p. 68;
1933, p. 34; 1942, p. 165; 1943, p. 121; 1961, p. 76;
1964, p. 98.
“Conditional Sales —~ e — o
Sez also Motor Vehicles Central Registration of
Encumbrances on
Minutes: 1919, pp. 11, 12; 1920, pp. 10, 11; 1921, pp. 15, 16,
17, 18; 1922, pp. 16, 17; 1926, pp. 13, 14, 17; 1929,
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pp. 13, 16; 1930, pp. 13, 14; 1931, p. 13; 1932, pp.
18, 19; 1933, pp. 15, 16, 17; 1934, pp. 13, 16, 17, 18;

1935, pp. 17, 18; 1936, p. 16; 1937, pp. 14, 15; 1938, . .

p. 17; 1939, pp. 35, 36; 1941, p. 25; 1942, pp. 24, 25;
1943, pp. 26, 27; 1944, p. 24; 1945, pp. 21, 26; 1946,
pp. 20, 21; 1947, pp. 22, 23, 24; 1950, p. 28; 1951,
pp. 22, 23; 1952, pp. 21, 22, 23; 1953, pp. 21, 22; 1954,
p- 25; 1955, p. 25; 1956, p. 18; 1957, p. 21; 1958,
p. 19; 1959, p. 24; 1960, p. 26; 1962, p. 47.

Reports and Draft Acts: 1919, p. 63; 1920, p. 51; 1921, p. 75;
1922, p. 40; 1930, p. 83; 1931, p. 54; 1933, pp. 90,
100; 1934, pp. 22, 46, 65; 1937, p. 34; 1938, p. 53;
1939, p. 85; 1942, p. 163; 1944, p. 47; 1945, p. 119;
1946, p. 41; 1947, p. 83; 1951, pp. 37, 59, 85; 1952,
p. 57; 1953, p. 62; 1955, p. 118; 1957, pp. 58, 70;
1958, p. 56; 1959, p. 105.

Correspondence: 1926, p. 49.

Adopted Uniform Act: 1922, p. 40.

Amendments: 1927, p. 17; 1929, pp. 16, 49; 1930, pp. 13,

83; 1933, pp. 17, 18; 1934, pp. 16, 17, 46; 1942, p.
163. T

Revised Uniform Act: 1955, p. 118.

Amendments: 1959, p. 112,
Revised Uniform Act: 1947, p. 100; 1955, p. 146.

Contributory Negligence '

Minutes: 1923, pp. 17, 18; 1924, p. 10; 1928, p. '18; 1929, p.
21; 1930, pp. 17, 18; 1931, p. 19; 1932, pp. 19, 20;
1933, p. 13; 1934, pp. 17, 18, 19; 1935, pp. 14, 15,
16; 1936, p. 16; 1950, pp. 22, 23; 1951, p. 24; 1952,
pp. 18, 20; 1953, p. 21; 1955; p. 21; 1956, p. 18; 1957,
pp. 46, 51.

Reports and Draft Acts: 1924, p. 34; 1928, p. 90; 1930, p. 94;
1933, p. 29; 1934, pp. 52, 69; 1936; p. 50; 1951, pp.
37,:125; 1952, pp. 38, 44, 57; 1953, p. 62.

Adopted Uniform Act: 1924, p. 36.

First Revised Uniform Act: 1935, p. 31.

Second Revised Uniform Act: 1953, p. 76.

Convention Re Legal Proceedings in Civil and Commercial
Matters
Minutes: 1925, p. 16.
Reports and Draft Acts: 1925, p. 61.
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Cornea Transplants
See also Human Tissue
Minutes: 1958, p. 28; 1959, p. 21; 1963, p. 23.
Reports and Draft Acts: 1959, p. 76.

- Adopted Uniform Act: 1959, p. 77.

Coroners

Minutes: 1938, pp. 14, 15; 1939, pp. 36, 37; 1941, p. 15.
Reports and Draft Acts: 1939, p. 100; 1941, p. 28.
Corporation Securities Registration

Minutes: 1926, p. 14; 1928, p. 14; 1930, p. 17; 1931, pp. 14,
15, 16; 1932, pp. 13, 14; 1933, pp. 14, 15, 16, 17;
1934, p. 18.

Reports and Draft Acts: 1932, p. 35; 1933, p. 74.

Adopted Uniform Act: 1931, p. 58.

Criminal Law Section
Organization: 1944, pp. 22, 31.

Minutes: 1944, pp. 31, 33, 131, 137; 1945, p. 28; 1946, pp. 26,
28; 1947, pp. 25, 37; 1948, pp. 26, 46; 1949, pp. 24,
26; 1950, pp. 29, 32; 1951, pp. 25, 26; 1952, pp. 25,
27; 1953, pp. 26, 29; 1954, p. 26.
Daylight Saving Time
Minutes: 1946, p. 25; 1952, p. 23.

Defamation.

See also Newspaper Reports Re Certain Persons
Privileged Information
Right of Privacy

Minutes: 1935, p. 18, 1936, p. 17; 1937, p. 17; 1938, pp. 15, 19;
1939, pp. 39, 40; 1941, pp. 21, 24; 1942, pp. 17, 18;
1943, pp. 21, 22, 23; 1944, pp. 26, 27; 1947, p. 24;
1948, p. 19; 1949, pp. 18, 23; 1956, p. 18; 1962, p.
22; 1963, p. 22. .
Reports and Draft Acts: 1936, p. 64; 1937, p. 103; 1941, pp.
’ 95, 100; 1942, p. 43; 1943, p. 79; 1944, p. 81; 1948,
p. 79; 1951, p. 60; 1952, p. 46; 1963, p. 71.
.Correspondence: 1939, p. 104.
Adopted Uniform Act: 1944, p. 93.
Revised Uniform Act: 1948, p 92.
Amendments: 1949, p. 23
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Devolution of Real Property

See also
Minutes:

Intestate Succession

1919, p. 16; 1920, pp. 10, 11; 1921, pp. 9, 18; 1922, .
pp. 18, 19; 1923, pp. 9, 14, 15, 18; 1924, pp. 11, 12,
15; 1925, pp. 10, 11; 1926, pp. 15, 19; 1927, pp. 12,
13; 1955, p. 21; 1956, p 19; 1957, p. 26; 1961, p. 21;
1962, p. 26.

Reports and Draft Acts: 1920, p. 54; 1921, p. 27; 1922, p. 82;

1923, p. 59; 1924, p. 47; 1925, p. 21; 1926, p. 68;
1951, p. 60; 1953, p. 66; 1955, p. 83: 1956, p. 60
1957, p. 113; 1961, p. 91 ; 1962, p. 96.

Adopted Uniform Act: 1927, p. 22.

Domicile
Minutes:

1955, p. 26; 1957, p. 29; 1958, p. 26; 1959, p. 24;
1960, p. 28; 1961, p. 23.

Reports and Draft Acts: 1957, p. 153; 1959, p. 91; 1960, p. 104;

1961, p. 139.

Adopted Uniform Act: 1961, p. 139.

Evidence
See also

Minutes:

Foreign Affidavits

Judicial Notice of Statutes and Proof of State Docu-
ments

Officers, Affidavits Before

Photographic Records

Russell v. Russell

1935, p. 18; 1936, pp. 15, 16; 1937, p. 17; 1938, pp.
14, 16, 17, 19; 1939, pp. 30, 31, 33, 34, 35; 1941, pp.
18, 19, 20, 22; 1942, pp. 19, 20; 1943, pp. 18, 19, 20,
21, 22, 24, 25; 1944, pp. 25, 27, 31; 1945, pp. 19, 20,
22, 25, 26; 1947, p. 24; 1948, p. 25; 1949, p. 23;
1950, p. 23; 1951, pp. 17, 21, 22; 1953, pp. 19, 20, 22,
23, 24; 1956, p. 24; 1957, p. 23; 1959, p. 21 ; 1960, p.
25; 1961, p. 21; 1962, p. 23; 1963, p. 25; 1964, p. 19.

Reports and Draft Acts: 1936, p. 27; 1938, p. 34; 1939, p. 66;

1941, p. 62; 1942, pp. 55,-57; 1943, pp. 36, 49; 1944,
p. 50; 1945, pp. 40, 54; 1951, p. 70; 1953, pp. 57, 58,
69,‘78 ;*195_7 s D- 74 — I )

Correspondence : 1939, p. 75; 1943, pp. 55, 119,

Adopted

Uniform Act: 1941, p. 65.

Amendments: 1942, p. 19; 1944, p. 60; 1945, p. 73.



CUMULATIVE INDEX vil-

Revised Uniform Act: 1945, p. 75.
Amendments: 1951, p. 84; 1953, p. 82.

Expropriation :

Minutes: 1958, p. 28; 1959, p. 21; 1960, p. 24; 1961, p. 28.
Reports and Draft Acts: 1960, p. 60.

Extraordinary Remedies - :
Minutes: 1943, p. 27; 1944, p. 29; 1945, p. 19; 1956, p. 22;
1947, p. 20; 1948, p. 24; 1949, p. 24.
Reports and Draft Acts: 1944, p. 111; 1946, p. 61; 1947, p. 49.

Factors

Minutes: 1920, p. 8; 1932, pp. 20, 21; 1933, p. 14.
Reports and Draft Acts: 1920, p. 20; 1933, p. 69.
Fatal Accidents
Minutes: 1959, p. 29; 1960, pp. 27, 29; 1961, p. 22; 1962, p.
23; 1963, pp. 23, 24; 1964, pp. 20, 27.
Reports and Draft Acts: 1960, p. 77; 1961, p. 100; 1962, p. 66;
1963, pp. 82, 89; 1964, p. 110.
Fire Insurance
Minutes: 1918, p. 10; 1919, pp. 13, 15; 1920, pp. 9, 10; 1921,
pp. 9, 10, 12; 1922, pp. 9, 10, 14, 16, 17; 1923, pp.
12, 13, 16, 17; 1924, pp. 10, 17; 1933, pp. 12, 13.

Reports and Draft Acts: 1919, p. 67; 1920, p. 38; 1921, p. 31;
1924, p. 18; 1933, p. 26.

Adopted Uniform Act: 1921, p. 35.
Revised Uniform Act: 1922, p. 47; 1924, p. 20.

Foreign Affidavits
See also  Evidence

Minutes: 1938, pp. 14, 16, 17; 1939, pp. 31, 34; 1945, p. 19;
1951, pp. 17, 22; 1953, pp. 22, 23, 24.
Reports and Draft Acts: 1938, p. 34; 1953, pp. 58, 78.
- Correspondence: 1939, p. 55.
; Adopted Uniform Sections: 1938, p. 50.

Amendments: 1951, p. 84; 1953, p. &2.

Foreign Money Judgments
Minutes: 1963, p. 24; 1964, p. 26.
Reports and Draft Acts: 1963, pp. 95, 104; 1964, p. 107.
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Foreign Judgments

See also Reciprocal Enforcement of Judgments, Foreign
Money Judgments

Minutes: 1923, pp. 13, 15; 1924, pp. 13, 14, 15; 1925, pp. 13, 14;
1926, p. 18; 1927, p. 15; 1928, p. 16; 1929, p. 20;
1930, p. 19; 1931, pp. 19, 20; 1932, pp. 14, 16; 1933,
p. 15; 1959, p. 30; 1960, p. 27 1961, pp. 25, 44 1962,
p. 21.

Reports and Draft Acts: 1924, p. 58; 1925, p. 44; 1928, p. 61;
1930, p. 111; 1931, p. 71; 1932, p. 40; 1933, p. 82;
1960, p. 91; 1961, p. 148.

Adopted Uniform Act: 1933, p. 86.

Foreign Torts
Minutes: 1956, p. 20; 1957, p. 26; 1958, p. 26; 1959, p. 22;
1960, p. 28; 1961, p. 21; 1962, p. 21; 1963, p. 26;
1964, p. 23.

Reports and Draft Acts: 1956, p. 62; 1957, p. 122; 1959," p.79;
1963, p. 112.

Fraudulent Conveyances
Minutes: 1921, p. 19; 1922, p. 19.

Frustrated Contracts
Minutes: 1945, p. 27; 1946, p. 23; 1947, pp. 20, 21; 1948, p. 18;
1955, p. 22; 1957, p. 52.
Reports and Draft Acts: 1945, p. 188; 1946, p. 75; 1947, p. 51;
1948, p. 71; 1955, p. 93.

Adopted Uniform Act: 1948, p. 73.

Highway Traffic and Vehicles (Common Carriers)
Minutes: 1948, p. 25; 1949, p. 24; 1950, p. 23; 1951, p. 23;
1952, p. 17.

Highway Traffic and Vehicles (Financial Responsibility)
Minutes: 1948, p. 25; 1949, p. 24; 1950, p. 23; 1951, pp. 18,
19, 23; 1952, p. 17.

nghway Traffic and Vehicles (Regzstratlon of Vehicles and
—Operators)y — — - —
Minutes: 1948, p. 25; 1949, p. 24; 1950, p. 23; 1951, p. 23;
1952, p. 17.

Highway Traffic and Vehicles (Responsibility for Accidents)
Minutes: 1948, p. 25; 1949, p. 24, 1950, p. 23; 1951, p. 23;
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1952, p. 17; 1954, p. 24; 1955, pp. 19, 20; 1956, pp.
22, 23; 1957, p. 28; 1958, p. 27; 1959, p. 28; 1960,
p. 31; 1962, p. 24. ”

Reports and Draft Acts: 1955, p. 77; 1959, p. 123; 1962, p. 75.

Highway Traffic and Vehicles (Rules of the Road)
Minutes: 1948, p. 25; 1949, p. 24; 1950, p. 23; 1951, pp. 18,
19, 23; 1952, pp. 17, 18; 1953, pp. 18, 19; 1954, p. 17;
1955, p. 19; 1956, p. 23; 1957, p. 24 ; 1958, p. 22; 1959,
p. 30; 1960, p. 25; 1962, p. 27; 1964, p. 20.
Reports and Draft Acts: 1951, p. 40; 1955, p. 39; 1957, p. 87;
1958, p. 128; 1962, p. 50; 1964, pp. 59, 61.
Adopted Uniform Act: 1955, p. 39.
Revised Uniform Act: 1958, p. 128,

Highway Traffic and Vehicles (Title to Motor Vehicles)

See also Motor Vehicles, Central Registration of
Encumbrances on

Minutes: 1939, p. 35; 1948, p. 25; 1949, p. 24; 1950, p. 23;
1951, p. 23; 1952, p. 17; 1954, p. 25; 1955, p. 22,
Reports and Draft Acts: 1939, p. 79; 1951, p. 86.
Human Tissue Act
See also Cornea Transplants
Minutes: 1963, p. 23; 1964, p. 21.
Reports and Draft Acts: 1964, p. 63.
Income Tax -
Minutes: 1939, pp. 31, 37; 1941, p. 24.
Correspondence: 1939, p. 64.

Infants’ Trade Contracts
Minutes: 1934, pp. 13, 16.

Correspondence: 1934, p. 43.
Innkeepers

Minutes: 1952, p. 24; 1954, p. 26; 1955, pp. 21, 22; 1956, pp. 20,

21; 1957, p. 23; 1938, pp. 21, 24, 26; 1959, p. 25;

1960, p. 26; 1961, p. 21; 1962, p. 2.

Reports and Draft Acts: 1955, p. 83; 1957, p. 77; 1958, p. 70;
1962, p. 81.

Instalrhent Purchases
Minutes: 1946, p. 25; 1947, pp. 24, 113.
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Limitation of Actions

See also Limitations (Enemies and War Prisoners) Act, 1945 . . .

Minutes: 1926, p. 19; 1927, pp. 13, 14; 1928, p. 16; 1929, pp.
15, 20; 1930, pp. 12, 13, 15, 16; 1931, pp. 13, 16, 17;
1932, pp. 12, 13, 16, 17, 18; 1934, p. 16; 1935, pp.
13, 14; 1942, p. 22; 1943, p. 24; 1944, pp. 28, 29;
1955, p. 21. .

Reports and Draft Acts: 1927, p. 28; 1928, p. 66; 1930, pp.
24, 68; 1931, p. 34; 1932, p. 26; 1934, p. 45; 1935, p.
27; 1943, p. 112; 1944, p. 102; 1951, p. 60; 1952,
p. 49. .

Correspondence: 1942, p. 119.

Adopted Uniform Act: 1931, p. 38.

Amendments: 1932, p. 29; 1943, p. 117; 1944, p. 107.

Limitations (Enemies and War Prisoners) Act, 1945
Minutes: 1945, pp. 22, 24, 141.

Limited Partnerships

Minutes: 1919, p. 11; 1932, pp. 19, 20; 1933, p. 21; 1934, p. 15,
Reports and Draft Acts: 1919, p. 60; 1920, p. 20.

Lunacy
Minutes: 1962, p. 28.

Married Women’s Property
Minutes: 1920, p. 12; 1921, p. 17; 1922, p. 19; 1923, p. 15;
1924, p. 15; 1932, p. 20; 1935, p. 18; 1936, p. 14;
1937, p. 14; 1938, p. 19; 1939, p. 39; 1941, p. 25;
1942, p. 23; 1943, pp. 19, 20.

Reports and Draft Acts: 1921, p. 88; 1936, p. 19; 1942, p. 153;
1943, p. 69.

Adopted Uniform Act: 1943, p. 75.

Mechanics’ Liens
Minutes: 1921, pp. 14, 19; 1922, pp. 18, 19; 1923, pp. 9, 15;
1924, p. 15; 1926, p. 18; 1929, p. 14; 1943, p. 27;
1944, pp. 31, 32; 1945, pp. 23, 25; 1946, p. 24; 1947,
pp. 21, 22; 1948, pp. 19, 24; 1949, p. 24; 1957, p. 29;
1958, p. 26; 1959, p. 23; 1960, p. 25.
Reports and Draft Acts: 1923, p. 79; 1945, p. 164; 1946, p.

83; 1947, p. 55; 1948, p. 76; 1949, p. 100; 1958, p. 157;
1959, p. 89; 1960, p. 62.
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Mortgages on Growing Crops
Minutes: 1926, p. 14; 1928, pp. 13, 14.

Motor Vehicles, Central Registration of Encumbrances on
See also Highway Traffic and Vehicles (Title to Motor
Vehicles)
Minutes: 1938, p. 17; 1939, p. 35; 1941, p. 26; 1942, p. 23;
1943, p. 25; 1944, p. 32. A
Reports and Draft Acts: 1938, p. 53; 1939, p. 79; 1944, p. 126.

Newspaper Reports re Certain Persons
See also Defamation
Minutes: 1942, p, 18.
Reports and Draft Acts: 1942, p. 50.

Occupiers Liability
Minutes: 1964, p. 21.

Officers, Affidavits Before
See also Evidence
Minutes: 1941, p. 20; 1953, pp. 22, 23, 24.
Reports and Draft Acts: 1953, p. 78.
Adopted Uniform Section: 1953, p. 82.

Partnerships
See also Limited Partnerships
Partnerships Registration
Minutes: 1918, p. 9; 1919, p. 11; 1920, pp. 7, 8; 1942, p. 18;
1957, pp. 28, 47; 1958, p. 20.

Reports and Draft Acts: 1919, p. 60; 1920, p. 20; 1953, p. 70;
1958, p. 65.

Partnerships Registration

Minutes: 1929, pp. 19, 20; 1930, p. 19; 1931, pp. 17, 18; 1932,
pp. 16, 17, 18; 1933, pp. 18, 21; 1934, pp. 14, 15;
1935, p. 17; 1936, p. 15; 1937, pp. 15, 18; 1938, p.
14; 1942, p. 24; 1943, pp. 25, 26; 1944, p. 31; 1945,
Dp. 22, 23, 24, 25; 1946, pp. 20, 22, 23, 24; 1953, p.
19; 1957, p. 47.

Reports and Draft Acts: 1930, p. 100; 1932, p. 43; 1933, p.
105; 1934, p. 39; 1937, pp. 64, 113; 1944, p. 116;
1945, pp. 145, 151, 153; 1953, p. 58.
Adopted Uniform Act: 1938, p. 21.
Amendments: 1946, p. 81.
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Pension Plans
See Beneficiaries

Personal Property Security
Minutes: 1963, p. 26; 1964, p. 22.

Photographic Records
See also Evidence

Minutes: 1939, pp. 33, 34; 1941, p. 22; 1942, p. 20; 1943, pp.
18, 19, 20, 21, 22; 1944, pp. 25, 27; 1953, p. 19.

Reports and Draft Acts: 1942, p. 57; 1943, pp. 36, 49; 1944, p.
50; 1953, p. 57.

Correspondence: 1939, p. 75.
Adopted Uniform Section: 1944, p. 60.

Powers of Attorney
Minutes: 1942, pp. 22, 27.
Reports and Draft Acts: 1942, p. 122.
Approval of Protocol: 1942, p. 27.

Presumption of Death
Minutes: 1947, pp. 24, 113; 1958, p. 27 ; 1959, p. 26; 1960, p. 30.
Reports and Draft Acts: 1959, p. 114; 1960, p. 111.
Adopted Uniform Act: 1960, p. 115.
Privileged Information
See also Defamation
Minutes: 1938, p. 15; 1939, p. 39; 1941, p. 21.
Reports and Draft Acts: 1941, pp. 95, 100.

Proceedings Against the Crown

Minutes: 1946, p. 25; 1948, p. 25; 1949, p. 22; 1950, pp. 21, 22.
Reports and Draft Acts: 1949, p. 97; 1950, p. 67; 1952, p. 58.
Adopted Uniform Act: 1950, p. 76.

Reciprocal Enforcement of Judgments
See also Foreign Judgments

Minutes: 1919, p. 16; 1920, p. 12; 1921, pp. 10, 11,712,17,718;
1922, pp. 18, 19; 1923, pp. 13, 14, 15; 1924, pp. 14,
15; 1925, pp. 11, 13; 1935, p. 14; 1936, pp. 14, 15;
1937, p. 14; 1938, p. 19; 1939, pp. 30, 40; 1941, p.
25; 1942, p. 17; 1943, p. 24; 1944, p. 25; 1945, p. 24;
1946, p. 21; 1947, p. 19; 1948, p. 17; 1949, pp. 23,
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24; 1950, p. 27; 1951, p. 20; 1952, pp. 19, 20; 1953,

p. 18; 1954, pp. 19, 20; 1955, pp. 17, 18, 21, 23; 1956,

pp. 19, 23, 25; 1957, pp. 25, 26; 1958, p. 21; 1962, p.
27.

Reports and Draft Acts: 1921, p. 46; 1922, p. 78; 1937, p. 32;
1939, p. 42; 1942, p. 35; 1946, p. 57 ; 1951, pp. 46, 62;
1952, p. 42; 1953, pp. 53, 71; 1954, pp. 94, 96; 1956,
pp. 73, 80; 1957, p. 111; 1958, pp. 81, 89, 90; 1962,
p. 99.

Correspondence: 1935, p. 24.

Adopted Uniform Act: 1924, p. 60.
Amendments: 1925, p. 13.

Revised Uniform Act: 1956, p. 82; 1958, p. 90.

Reciprocal Enforcement of Judgments for Taxes
Minutes: 1963, p. 28; 1964, pp. 22, 23.

Reports and Draft Acts: 1964, p. 73.

Reciprocal Enforcement of Maintenance Orders

Minutes: 1921, p. 18; 1924, p. 15; 1928, p. 17; 1929, p. 12;
1945, p. 24; 1946, p. 23; 1950, pp. 24, 25, 26; 1951,
p. 20; 1952, p. 19; 1953, pp. 19, 20, 22, 23; 1954,
pp. 19, 20; 1955, pp. 17, 18, 21, 23; 1956, pp. 19, 23,
25; 1958, p. 21; 1960, p. 31; 1961, p. 26; 1962, p.
27; 1963, p. 26.

Reports and Draft Acts: 1950, p. 85; 1951, pp. 37, 50, 52, 62;
1952, pp. 50, 58; 1953, pp. 59, 88, 90, 96; 1954, pp.
94, 95; 1956, pp. 73, 80; 1958, pp. 87, 97; 1959, p. 29;
1961, p. 157; 1962, pp. 53, 99; 1963, pp. 121, 125.

Adopted Uniform Act: 1946, p. 69.

Revised Uniform Act: 1956, p. 89; 1958, p. 97; 1963, p. 127.

Regulations
Minutes: 1942, p. 21; 1943, pp. 18, 19, 20; 1962, p. 54; 1963,
p. 27.

Reports and Draft Acts: 1943, p. 58.
Correspondence: 1942, p. 107.

Adopted Uniform Act: 1943, p. 66. T T

Residence, Rules Re
Minutes: 1947, pp. 24, 113; 1948, pp. 21, 22; 1949, p. 23; 1961,
p. 25.
Reports and Draft Acts: 1949, p. 98.
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Right of Privacy
See also Defamation
Minutes: 1939, p. 40; 1941, p. 21.
Reports and Draft Acts: 1941, p. 96.

Rule Against Perpetuities (Application of Pension Trust Funds)

Minutes: 1952, pp. 23, 24; 1953, p. 24; 1954, pp. 21, 22; 1955,
p. 17.

Reports and Draft Acts: 1954, pp. 119-121.
Adopted Uniform Act: 1954, p. 121.

Russell v. Russell
See also Evidence

Minutes: 1943, pp. 24, 25; 1944, p. 31; 1945, pp. 19, 20, 22,
25, 26. )

Reports and Draft Acts: 1945, p. 54; 1953, p. 69.
Correspondence: 1943, p. 119.
Adopted Uniform Section: 1945, p. 73.

Sale of Goods

Minutes: 1918, p. 9; 1919, p. 11; 1920, pp. 7, 8; 1941, pp. 16,
24; 1942, pp. 17, 18; 1943, p. 23; 1956, p. 18; 1957,
p. 53.

Reports and Draft Acts: 1919, p. 60; 1920, p. 20; 1942, p. 38;
1943, pp. 92, 99; 1951, p. 63; 1952, p. 50; 1953, p. 72.
Correspondence: 1941, p. 42.

Sales on Consignment
Minutes: 1928, p. 12; 1929, p. 12; 1938, p. 17; 1939, p. 36;
1941, p. 26; 1942, p. 22; 1943, p. 18.
Reports and Draft Acts: 1938, p. 53.

Service of Process by Mail
Minutes: 1942, p. 25; 1943, p. 25; 1944, pp. 25, 26; 1945, p. 21.
Reports and Draft Acts: 1943, p. 123; 1944, pp. 62, 66.
Adopted Uniform Sections: 1945, p. 118.

Solemnization of Marriage
Minutes: 1947, pp. 24, 113.

Subrogation
Minutes: 1939, p. 39; 1941, p. 15.

Reports and Draft Acts: 1941, p. 38.
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Succession Duties
Minutes: 1918, p. 11; 1920, p. 12; 1921, p. 18; 1922, pp. 18, 19;
1923, pp. 9, 15; 1924, p. 15; 1925, pp. 11, 12; 1926,
p. 18.
Reports and Draft Acts: 1923, p. 93.

Survival of Actions
Minutes: 1960, p. 32; 1961, p. 23; 1962, p. 25; 1963, p. 28.

Reports and Draft Acts: 1961, p. 108; 1962, p. 84; 1963, p. 132.
Adopted Uniform Act: 1963, p. 136.

Survivorship

Minutes: 1936, p. 17; 1937, p. 15; 1938, pp. 15, 16; 1939, pp.
30, 31; 1942, p. 19; 1948, p. 25; 1949, p. 17; 19353,
pp. 19, 20, 22; 1954, pp. 22, 23; 1955, pp. 23, 24;
1956, pp. 18, 25, 26; 1957, p. 20; 1958, p. 22; 1959,
p. 27; 1960, pp. 23, 29.

Reports and Draft Acts: 1937, p. 55; 1938, pp. 31, 33; 1939,
p. 59; 1949, p. 35; 1953, pp. 59, 85; 1954, p. 122;
1956, p. 129; 1958, p. 104; 1959, pp. 116, 129; 1960,
p. 109; 1962, p. 56.

Correspondence: 1942, p. 52.

Adopted Uniform Act: 1939, p. 63.

Amendments: 1949, p. 17; 1956, p. 26; 1957, p. 20.
Revised Uniform Act: 1949, p. 43; 1960, p. 109.

Termination of Joint Tenancies
Minutes: 1964, p. 25.

Testators Family Maintenance

Minutes: 1943, p. 27; 1944, p. 32; 1945, pp. 19, 20, 21 ; 1947, p.
24; 1955, p. 23; 1956, pp. 18, 19, 21; 1957, pp. 23,
28; 1963, p. 27.

Reports and Draft Acts: 1944, pp. 117, 121; 1945, p. 105; 1951,
p. 66; 1952, p. 53; 1953, p. 74; 1955, p. 97; 1956, p.
71; 1957, pp. 72, 152; 1962, p. 57; 1963, p. 130.

Adopted Uniform Act: 1945, p. 112,

Amendments: 1957, pp. 28, 152.

Treaties and Conventions
Minutes: 1960, p. 32; 1961, p. 25.

Trustee Investments

Minutes: 1946, p. 25; 1947, pp. 24, 113; 1951, p. 24; 1954, p.
18; 1955, p. 25; 1956, p.-27; 1957, p. 24.
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Reports and Draft Acts: 1951, p. 94; 1954, p 73; 1955, p. 163;
1957, p. 82.

Adopted Uniform Act: 1957, p. 82.

Trustees

See also Trustee Investments

Minutes: 1924, p. 16; 1925, p. 16; 1926, p. 18; 1927, p. 16;
1928, p 16; 1929, pp. 20, 21.

Reports and Draft Acts: 1928, p. 64.

Trusts, Variation of
Minutes: 1959, p. 29; 1960, p. 30; 1961, p. 24.
Reports and Draft Acts: 1960, p. 116; 1961, p. 140.
Adopted Uniform Act: 1961, p. 142.

Unclaimed Articles
Minutes: 1946, p. 25; 1947, pp. 24, 113.

Vital Statistics
Minutes: 1947, pp. 19, 21, 22; 1948, p. 21; 1949, pp. 17, 18, 19;
1950, pp. 23, 24, 25; 1953, pp. 19, 20; 1958, p. 27;
1959, p. 23; 1960, p. 26.
Reports and Draft Acts: 1948, p. 104; 1949, p. 44; 1950, pp.

84, 86; 1951, p. 38; 1952, p. 59; 1953, pp. 60, 75;
1960, p. 65.

Adopted Uniform Act: 1949, p. 46.
Amendments: 1950, pp. 23, 24; 1960, p. 65.

Wagering Contracts
Minutes: 1932, pp. 19, 20.

Warehousemen’s Liens

Minutes: 1919, p. 13; 1920, p. 8; 1921, pp. 9, 12, 14, 15; 1934,
p. 16.

Reports and Draft Acts: 1920, p. 24; 1921, p. 49.
Adopted Uniform Act: 1921, p. 49,

Warehouse Receipts

— ~_ Minutes: 1938, pp. 14, 20; 1939, p. 36;-1941, p. 25; 1942, pp.

22, 23; 1943, pp. 23, 24; 1944, pp. 25, 27, 28; 1945,
pp. 22, 23; 1955, p. 21.

Reports and Draft Acts: 1942, p. 140; 1943, p. 101; 1944,
pp. 67, 72; 1945, p. 176; 1955, p. 85.

Adopted Uniform Act: 1945, p. 179,
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Wills
See also Wills (Conflict of Laws)

Minutes: 1918, p. 10; 1919, p. 10; 1920, p. 11; 1921, p. 18;
1922, pp. 18, 19; 1923, pp. 9, 14, 15; 1924, p. 15;
1925, pp. 14, 15; 1926, pp. 12, 13, 14, 18; 1927, pp.
16, 17; 1928, pp. 15, 16; 1929, pp. 14, 15, 16; 1951,
pp. 19, 20; 1952, p. 23; 1953, pp. 17, 18, 19, 20; 1954,
pp. 17, 18; 1955, pp. 17, 23; 1956, pp. 19, 23, 24;
1957, p. 26; 1960, p. 32; 1962, p. 21.

Reports and Draft Acts: 1922, p. 62; 1923, p. 45; 1924, p. 64;
1925, p. 53; 1926, p. 24; 1927, p. 70; 1928, p. 55;
1929, p. 26; 1951, pp. 42, 67; 1952, p. 55; 1953, pp.

38, 60; 1954, p. 38; 1955, p. 101; 1956, p. 96; 1957,
pp. 116, 134.

Adopted Uniform Act: 1929, p. 37.
Amendments: 1953, p. 51.

Revised Uniform Act: 1956, p. 102; 1957, p. 134.

Wills (Conflict of Laws)
See also Wills

Minutes: 1951, pp. 19, 20; 1952, p. 23; 1953, p. 17; 1959, p. 29;
1960, p. 27; 1961, p. 22; 1963, p. 27; 1964, p. 24.

Reports and Draft Acts: 1951, p. 42; 1953, p. 38; 1959, p. 132;
1960, p. 90; 1961, p. 96; 1964, p. &9.

Revised Uniform Sections: 1953, p. 51.

Workmen’s Compensation

Minutes: 1921, p. 19; 1922, pp. 17, 19.
Reports and Draft Acts: 1922, p. 59,
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PART 1II

INDEX OoF MINUTES AND REPORTS RESPECTING THE CONFERENCE
CoNsTITUTION, Poricy AND PROCEDURES, AS APPEARING
IN THE PROCEEDINGS OF THE CONFERENCE FROM
1918 T0 1964 INCLUSIVE

Amendments to Uniform Acts L
Minutes: 1939, p. 30; 1949, p. 18; 1950, pp. 23, 24 ; 1951, p. 17;
1952, pp. 20, 21; 1953, pp. 19, 20; 1954, p. 23.

Reports: 1949, p. 76; 1950, p. 85; 1951, p. 37; 1952, p. 57;
1953, p. 57; 1954, p. 127.

Consolidation and Republication of Uniform Acts

Minutes: 1939, p. 35; 1941, pp. 15, 16, 24; 1948, pp. 24, 25;
1949, p. 18; 1950, p. 27; 1951, p. 23; 1952, pp. 15, 27;
1954, p. 15; 1960, pp. 20, 26, 46; 1961, pp. 44, 52;
1962, pp. 37, 45.

Reports: 1941, p. 41; 1949, p. 73; 1952, p. 35.

Constitution

Attorney General ex officio members: 1928, p. 19.

Criminal Law Section established: 1944, p. 31.

Membership: 1960, p. 33; 1963, pp. 18, 39.

Name of Conference: 1918, p. 7; 1919, p. 12.

Officers: 1948, p. 47; 1951, p. 27.

Permanent: 1918, p. 9; 1919, p. 12; 1944, pp. 22, 31, 45; 1960,
pp. 20, 21; 1961, pp. 17, 43, 54.

Temporary: 1918, p. 8.

Finances
Special Committee: 1961, pp. 18, 43, 169.

Judicial Decisions affecting Uniform Acts

Minutes: 1949, pp. 18, 19; 1950, p. 25; 1951, pp. 20, 21; 1952,
p. 20; 1953, pp. 20, 21; 1954, pp. 23, 24

Reports: 1949, p. 76; 1951, p. 56; 1952, p. 44; 1953, p. 61;
1954, p. 29.

Midwinter Meeting: 1943, p. 17.
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New Business, Policy as to

Minutes: 1946, p. 25; 1947, p. 24; 1949, p. 18; 1953, pp. 24, 25.
Reports: 1947, p. 113; 1949, p. 71.

Paid Officer

Desirability considered: 1928, pp. 12, 19; 1929, pp. 12, 18, 19;
1930, p. 20; 1958, p. 27; 1959, pp. 23, 48; 1961, pp.
27, 44; 1962, p. 39; 1963, pp. 18, 39, 143.

Proceedings
Distribution: 1944, p. 24; 1946, p. 19; 1956, p. 32.

Procedure of Uniform Law Section
Resolution: 1954, p. 20.
Rules: 1954, p. 102.

Public Relations
Minutes: 1943, pp. 17, 22, 89; 1944, pp. 24, 32; 1945, p. 18;
1948, pp. 15, 21.
Rules of Drafting

‘Minutes: 1918, p. 11; 1919, p. 9; 1941, p. 25; 1942, pp. 20, 21;
' 1943, p. 17; 1947, pp. 24, 113; 1948, pp. 17, 18, 21, 24;
1962, p. 37; 1963, p. 19.

‘Reports: 1919, p. 24; 1942, p. 67; 1948, p. 59; 1963, p. 39.
" Adopted Rules: 1919, p. 24.

First Revised Rules: 1942, p. 72.
Second Revised Rules: 1948, p. 61.

Standing Rules and Resolutions

Amendments to Uniform Acts, report as to: 1939, p. 30; 1949,
p. 18.

Banking Resolution: 1960, p 21; 1961, p. 43.

Changes from earlier drafts to be indicated: 1937, p. 17; 1938,
p. 19; 1939, p. 38.

Existing Legislation, references in drafts to: 1937, p. 17; 1938,
p. 19; 1939, p. 38; 1941, p. 20.

Explanatory Notes and Memoranda: 1933, p. 15; 1942, p. 26.

Form of Uniform Acts: 1919, p. 14.

Judicial Decisions affecting Uniform Acts, report as to: 1949,
p. 19; 1951, p. 21; 1953, p. 20.

Marginal Notes: 1941, p. 22.



X%l CUMULATIVE INDEX

Press Representative: 1949, p. 15.

Proposed Amendments to Uniform Acts, Procedure re: 1929,
p. 13; 1954, pp. 20, 102.

Provincial Statutes, to be supplied at meetings: 1919, p. 16.
Reports, preparation and distribution: 1919, p. 12
Uniform Construction Section: 1941, pp. 17, 59.

Statute Books (Form, Preparation and Contents) -
Minutes: 1919, p. 9; 1920, p. 7; 1935, p. 18; 1936, pp. 16, 51;
1939, p. 33; 1947, pp. 24, 113 ; 1948, p. 23.
Reports: 1948, p. 109.
Adopted Rules: 1948, p. 112.

Stenographic Service
Minutes: 1937, p. 18; 1942, p. 26; 1943, p. 16.

Uniform Acts
Amendments to, to be reported: 1939, p. 30; 1949, p. 18.

Existing Legislation to be noted in: 1937, p. 17; 1939, p. 38;
1941, p. 20.

Explanatory Notes and Memorandum to accompany: 1933,
p. 15.

Form of: 1919, p. 14,

Judicial Decisions affecting, to be reported: 1949, p. 19; 1951,
p.21; 1953, p. 20; 1955, p. 18.

Marginal Notes, to be included in: 1941, p. 22.

Printing in pamphlet form: 1954, p. 15.

Procedure re proposed amendments to: 1929, p, 13.

Uniform Construction Section to be included: 1941, pp. 17, 59.




